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I N S I D E  T H E  L E G A L

BY AMARIS ELLIOTT-ENGEL

Of the Legal Staff

Lynn Marks, the 2007 recipient of the

Philadelphia Bar Association’s Sandra Day

O’Connor Award, said she finds receiving

that accolade particularly meaningful

because of the key accomplishments of the

former U.S. Supreme Court justice.

O’Connor is a consensus builder, helped

achieved merit selection for judges in

Arizona when she was a state legislator and

has been a passionate advocate of judicial

independence since

leaving the bench in

January 2006, Marks

said in an interview

in September.

Marks officially

received the award

at the bar’s quarterly

meeting and lunch-

eon yesterday.

Many of the qual-

ities or initiatives Marks admires O’Connor

for are the same qualities and initiatives the

executive director of the independent court

reform organization Pennsylvanians for

Modern Courts (PMC) was praised for by

her trio of nominators. Marks was nominat-

ed for the award by Bob Heim and Bennett

Picker, co-founders of PMC, who recruited

Marks to lead PMC beginning in 1990, and

Shira Goodman, PMC’s associate director

since 2002.

Marks’ nominators said she was an ideal

choice to receive the award — given to a

woman attorney who has advanced women
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BY SHANNON P. DUFFY

U.S. Courthouse Correspondent

I
n a victory for big telephone companies,

a federal appeals court has upheld a rul-

ing by the Federal Communications

Commission that effectively deregulated

high-speed Internet access service provided

over traditional telephone lines.

In the September 2005 ruling, the FCC

relieved telephone companies of decades-old

regulations that required them to grant com-

peting Internet service providers “nondis-

criminatory” access to their wirelines in

order to reach consumers.

Challenging the ruling in the three consol-

idated appeals, captioned Time Warner

Telecom Inc. v. FCC were independent

Internet service providers, competing

telecommunications service providers, cable

modem providers and several public interest

organizations.

The FCC’s order now allows telephone

companies to enter into individually negoti-

ated arrangements with companies that seek

access to their broadband wireline facilities.

In the appeals, the independent providers

argued that the FCC’s order effectively

allows telephone companies to deny com-

petitors access to their wirelines, thereby

resulting in decreased competition and con-

sumer choice in the market for broadband

Internet service.

Time Warner’s lawyer, David P. Murray of

Wilkie Farr & Gallagher in Washington,

D.C., argued that if the dominant telephone

companies were not forced to make their

transmission lines available to competitive

providers of Internet access, they would be

free to target their investments in network

upgrades so that they would be available only

to their own Internet access services.

The result, Murray argued, would be a dis-

parity in service between the broadband

Internet access service offered by telephone

companies and their competitors, giving the

telephone companies “the ability to raise

prices unilaterally on their higher-quality

services without fear of losing market share.”

But lawyers for the FCC argued that the

agency properly decided to abandon the reg-

ulations because they “imposed significant

costs” on telephone companies, “thereby

impeding innovation and investment in new

broadband technologies and services.”

Now a unanimous three-judge panel of the

3rd U.S. Circuit Court of Appeals has ruled

that the FCC’s decision simply extended the

logic of the U.S. Supreme Court’s 2005 rul-

ing in National Cable & Telecommunications

Association v. Brand X Internet Services.

In Brand X, the justices upheld a previous

FCC’s Deregulation of High-Speed Internet Access Upheld
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