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DR. SEUSS ENTERPRISES, L.P. alleges as follows:
THE PARTIES

1. Plaintiff DR. SEUSS ENTERPRISES, L.P. (“Seuss”) is a California limited
partnership which owns the copyrights, trademarks and all related rights to the characters,
illustrations and prose of the works of Theodor S. Geisel, the author and illustrator of the
famous children’s books written under the pseudonym DR. SEUSS.

2. Plaintiff is informed and believes and thereon alleges that defendant
MORRIS COSTUMES INC. (“Morris”) is a North Carolina corporation with its principal
place of business at 3108 Monroe Road, Charlotte, North Carolina. Upon information and
belief, plaintiff alleges that Morris manufactures, sells, distributes and ships infringing
goods into California and into this district.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action under
28 U.S.C. §§ 1331, 1338(a), and 1338(b) and 15 U.S.C. § 1121, because this action arises
under the laws of the United States relating to copyrights and trademarks.

4, Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) because
defendant’s conduct results in actionable conduct within the Southern District of
California and defendant thus subjects itself to personal jurisdiction in this district.

5. This Court has personal jurisdiction over defendant by reason of defendant’s
selling, shipping and distribution of infringing goods into California and into this district.

NATURE OF ACTION

6. This 1s an action for the willful infringement of registered copyrights in
violation of the copyright laws of the United States, 17 U.S.C. § 501 and the willful
infringement of registered trademarks, 15 U.S.C. §§ 1114(1). This action
results directly from defendant’s sale and distribution of infringing hats, costumes and

accessories.
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BACKGROUND ALLEGATIONS

7. Theodor S. Geisel, writing and illustrating under the pseudonyms
DR. SEUSS and THEO LeSEIG, began writing and illustrating children’s books in or
around 1931. Over the next sixty years, Mr. Geisel wrote, illustrated and published at
least 47 DR. SEUSS books. Mr. Geisel wrote these books to entertain children, to
educate, to convey values and to promote and stimulate children’s love of reading and the
development of literary skills.

8. The DR. SEUSS books and the DR. SEUSS characters and illustrations
have attained worldwide fame, popularity and recognition. Children all over the world
read the DR. SEUSS books, and parents and teachers worldwide use the books to
motivate children, teach community values and enhance literacy.

9. Of all the DR. SEUSS characters and illustrations that have attained
worldwide recognition and fame, arguably the most famous is the main character in The
Cat in the Hat. The illustration of the CAT IN THE HAT is characterized by his
distinctive red and white horizontally striped stovepipe hat, his distinctive red bow tie, and
his black body with white face, chest and hands.

10.  The CAT IN THE HAT also appears in The Cat in the Hat Comes Back,
The Cat in the Hat Songbook and The Cat’s Quizzer, among other works. In all of these
works, the CAT IN THE HAT appears with his famous red and white horizontally
striped hat, famous red bow tie, and black body with white face, chest and hands.

SEUSS’ COPYRIGHTS AND TRADEMARKS

11.  The DR. SEUSS characters, books and illustrations, including 7he Cat in
the Hat, are protected by United States copyright law, and are registered with the United
States Copyright Office insofar as they are aspects of the registered works. The copyright
registrations are perfected, and the registrations have been renewed with the United States
Copyright Office. The registrations are in full force. Seuss owns all of these registrations

and rights by assignment.
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12.  Attached hereto as Exhibit 1 to this complaint are copies of the copyright
registrations, renewal registrations and the cover and front page of the following works by
Theodor Geisel: The Cat in the Hat, copyright registration No. A 281039 and renewal
registration No. RE 240-391; The Cat in the Hat Comes Back, copyright registration No.
A 335615 and renewal registration No. RE 288-973; The Cat and the Hat Songbook,
copyright registration No. A 953771 and renewal registration No. RE 712-890; and The
Cat’s Quizzer, copyright registration No. A 808640.

13.  In addition, Seuss has federal trademark registrations for the image of the |
CAT IN THE HAT (the “CAT AND THE HAT DESIGN” trademark) and for the
image of the CAT IN THE HAT’s hat (the “CAT’S HAT DESIGN” trademark). Seuss
also has trademark rights in the names “CAT IN THE HAT” and “DR. SEUSS.”
Attached hereto as Exhibit 2 to this complaint are true and correct copies of these
trademark registrations from the United States Patent and Trademark Office. These
trademarks are known and recognized worldwide. They have acquired secondary
meaning in the minds of the public and are readily associated with the works of
Theodor S. Geisel. Seuss is the owner of these rights by assignment and enjoys extensive
goodwill associated with these trademarks. They are licensed by Seuss in a carefully
managed program of licensing to a limited number of licensees to protect and preserve the
reputation and goals of the original author and creator.

DEFENDANT’S WRONGFUL CONDUCT

14.  Defendant Morris sells and distributes hats, costumes and accessories
(hereinafter “CAT IN THE HAT Merchandise”) which are identical to, or substantiélly
similar to, the illustrations of the CAT IN THE HAT appearing in the works of
DR. SEUSS, including The Cat and the Hat, The Cat and the Hat Comes Back, The Cat
and the Hat Songbook and The Cat’s Quizzer. Morris is not authorized or licensed by
Seuss to copy these illustrations and is thereby violating Seuss’ rights under federal

copyright law.
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15.  Morris sells and distributes CAT IN THE HAT Merchandise which is
confusingly similar to Seuss’ CAT IN THE HAT DESIGN and CAT’S HAT DESIGN
trademarks, and has used the marks and names CAT IN THE HAT and DR. SEUSS in
conjunction with the sales and marketing of its CAT IN THE HAT Merchandise, all of
which are likely to cause confusion, mistake, or to deceive as to the affiliation,
association, origin, sponsorship or approval of defendant’s goods with Seuss. Morris has
not been authorized or licensed by Seuss to use these trademarks and is thereby violating
Seuss’ rights under federal trademark law. Attached hereto as Exhibit 3 to this complaint
is a true and correct copy of a page from Morris Costumes” product catalog promoting its
CAT IN THE HAT Merchandise.

16.  Morris represented to Seuss that the CAT IN-THE HAT Merchandise it
sells are authorized products purchased by Morris from a Seuss sublicensee, Clown Alley.
The sublicense with Clown Alley, however, terminated on or about June 30, 2001, and no
sales have been reported to Seuss from Clown.Alley since the termination. Seuss has
therefore repeatedly requested that Morris substantiate its representation that it is selling
authorized products by providing documentary evidence of its purported purchase of the
CAT IN THE HAT Merchandise from Clown Alley, including documents identifying
what items were purchased, when and in what quantities. Morris has repeatedly refused to
provide such documentation.

17.  On or about January 16, 2003, counsel for Seuss sent Morris a final demand
that documents be provided by January 20, 2003, evidencing that Morris is reselling
authorized product. Morris was informed that refusal to provide evidence that its CAT IN
THE HAT Merchandise came from an authorized source would be considered an
admission that the products are infringing goods. Morris did not provide any documents
in response to Seuss’ demand. Given the Morris’ refusal to substantiate that its products
come from a legitimate source, Seuss must conclude they do not. Seuss therefore alleges
that Morris is willfully infringing Seuss’ copyrights and trademarks although it was put on

notice of Seuss’ rights.
-4-
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18.  Seuss has licensees for the products Morris is selling without authority.
Seuss is informed and believes and thereon alleges that Morris’ manufacture, sale and
distribution of the CAT IN THE HAT Merchandise in violation of Seuss copyrights and
trademarks is causing irreparable harm to Seuss and its licensees and to the good name of
Theodor S. Geisel and will continue to do so unless said infringing manufacture, sale, use
and distribution are enjoined.

COUNT1
COPYRIGHT INFRINGEMENT
17 U.S.C. § 501

19.  Seuss incorporates by reference all preceding paragraphs.

20.  Seuss is the exclusive owner of the original illustrations in 7he Cat in the
Hat, The Cat in the Hat Comes Back, The Cat and the Hat Songbook and The Cat’s
Quizzer, including the rights in the original illustration of the CAT IN THE HAT
appearing in those works. No license or authorization has been granted to defendant to
manufacture, use, distribute, reproduce or create derivative works based on any of the
copyrighted works or illustrations.

21.  Seuss is informed and believes and thereon alleges that defendant has
willfully infringed Seuss’ copyrights with the intent to commercially exploit these artistic
and literary works to which it has no legal or proprietary rights.

22.  If defendant’s use continues, Seuss will suffer irreparable harm of a
continuing nature for which there is no adequate remedy at law. Seuss is informed and
believes and thereon alleges that defendant’s acts of copyright infringement will continue
unless defendant is enjoined from further committing wrongful acts.

23. By reason of these willful infringements of copyrights, Seuss has sustained
injury and defendant has unlawfully, unfairly and wrongfully derived and will continue to
derive income from these infringing acts. Defendant is being unjustly enriched by its

mfringement.
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24.  Seuss has been damaged by defendant’s acts in an amount yet unascertained
but to be proven at the time of trial.

25.  Seuss is informed and believes and thereon alleges that defendant’s
infringing acts have been performed with knowledge of Seuss’ copyrights and that such

acts were performed intentionally and willfully.

COUNT 11
TRADEMARK INFRINGEMENT
15 U.S.C. § 1114(1)

26.  Seuss incorporates by reference all preceding paragraphs.

27.  Seuss’ registered marks are fanciful and arbitrary and are associated in the
mind of the public with DR. SEUSS and Theodor S. Geisel.

28.  Defendant has used Seuss’ registered marks without consent or
authorization. Defendant’s use, including the sale and distribution of infringing CAT IN
THE HAT Merchandise in interstate commerce, is likely to cause confusion in the minds
of the public, leading the public to believe that defendant’s CAT IN THE HAT
Merchandise emanates or originates from Seuss, or that Seuss has approved, sponsored or
otherwise associated itself with defendant, which is untrue.

29.  Defendant’s conduct is intended to exploit the goodwill and reputation
associated with Seuss’ registered marks.

30.  Seuss has no control over the quality of defendant’s CAT IN THE HAT
Merchandise. Because of the very real likelihood of confusion as to the source of
defendant’s CAT IN THE HAT Merchandise, Seuss’ reputation and valuable goodwill in
its trademarks is at the mercy of defendant’s unscrupulous tactics.

31.  Defendant’s acts have caused, and will continue to cause, great and
irreparable injury to Seuss, and unless such acts are restrained by this Court, they will be
continued, thereby causing Seuss to continue to suffer great and irreparable injury. Seuss

has no adequate remedy at law.
-6-
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32.  Seuss is informed and believes and thereon alleges that defendant’s

infringement is both intentional and egregious.

PRAYER FOR RELIEF
WHEREFORE, Seuss prays for the following relief:

1. For injunctive relief, as provided in 17 U.S.C. § 502, namely for
preliminary and ultimately permanent injunctive relief preventing defendant, its officers,
agents, servants, employees and attorneys, and all those persons acting or attempting to
act in céncert or participation with it, from directly or indirectly making, delivering,
distributing, selling, transferring, copying, imitating, importing, advertising and/or
marketing unauthorized versions of the CAT IN THE HAT illustration, or substantially
similar variations thereon or derivative works thereof;

2. For injunctive relief, as provided in 15 U.S.C. § 1116, namely for
preliminary and ultimately permanent injunctive relief preventing defendant, its officers,
agents, servants, employees and attorneys, and all those persons acting or attempting to
act in concert or participation with it, from directly or indirectly making, delivering,
distributing, selling, transferring, copying, imitating, importing, advertising and/or
marketing unauthorized use of the CAT IN THE HAT DESIGN, the CAT’S HAT
DESIGN or the name the CAT IN THE HAT, or confusingly similar variations thereon,
or colorable imitations thereof;

3. For an order allowing for the impounding and/or destruction of all
infringing articles, as provided forin 15 U.S.C. § 1118 and 17 U.S.C. § 503;

4. For judgment for actual compensatory damages to be proven at the

time of trial, as provided for in 15 U.S.C. § 1117 and 17 U.S.C. § 504;

5. For statutory damages in lieu of actual damages, as provided for in
17 U.S.C. § 504;
6. For judgment for enhanced damages for defendant's willful

infringement, as provided forin 15 U.S.C. § 1117 and 17 U.S.C. § 504;
-7-
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7. For plaintiffs attorneys' fees and costs of this action, as provided for
in 15U.S.C. § 1117 and 17 U.S.C. § 505; and
8. For such further and additional relief as the Court may deem just and

proper, including pre- and post-judgment interest.

JURY TRIAL DEMAND

Seuss respectfully requests a jury trial for the adjudication of all claims for which a

jury trial is available under the Seventh Amendment of the United States Constitution.

Dated: January Zé, 2003

B

y
CATHY ANN BENCIVENGO
MATTHEW C. BERNSTEIN
Attorneys for Plaintiff
DR. SEUSS ENTERPRISES, L.P.
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