
 
 
 
 
 
 
 
 

Exhibit 26 

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page1 of 77



866 299-5127
Veritext National Deposition & Litigation Services

Page 1
1                 UNITED STATES DISTRICT COURT

2                NORTHERN DISTRICT OF CALIFORNIA

3                         SAN JOSE DIVISION

4                           ---o0o---

5   SECURITIES AND EXCHANGE       )

6   COMMISSION,                   )

7           Plaintiff,            )

8     vs.                         ) No. C-07-6122-JW

9   CARL W. JASPER,               )

10           Defendant.            ) Volume I

11   ______________________________)

12

13

14              VIDEOTAPE DEPOSITION OF ANDREW COOK

15                      FRIDAY, JUNE 5, 2009

16
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1

2

3

4

5

6

7

8        Videotaped Deposition of ANDREW COOK, taken on

9   behalf of Defendant, at Latham & Watkins, 140 Scott

10   Drive, Menlo Park, California, commencing at 9:54 a.m.,

11   Friday, June 5, 2009, before Kelli Combs, CSR 7705.

12
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14

15
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17

18

19
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22
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24

25
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1   APPEARANCE OF COUNSEL:

2

3   FOR PLAINTIFF:

4             SECURITIES AND EXCHANGE COMMISSION

5             BY:  MARK P. FICKES, ESQ.

6             ERIN E. SCHNEIDER, ESQ.

7             44 Montgomery Street, Suite 1100

8             San Francisco, California 94104

9             (415) 705-8103

10             fickesm@sec.gov

11   FOR DEFENDANT CARL JASPER:

12             LATHAM & WATKINS

13             BY:  RISHA N. JAMISON, ESQ.

14             505 Montgomery Street, Suite 1900

15             San Francisco, California 94111-2562

16             (415) 391-0600

17             risha.jamison@lw.com

18   FOR NONPARTY MAXIM INTEGRATED PRODUCTS:

19             QUINN, EMANUEL, URQUHART, OLIVER & HEDGES, LLP

20             BY:  PATRICK DOOLITTLE, ESQ.

21             50 California Street, 22nd Floor

22             San Francisco, California 94111

23             (415) 875-6600

24             patrickdoolittle@quinnemanuel.com

25
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1   APPEARANCES OF COUNSEL CONTINUED:

2

3   FOR NONPARTY MAXIM INTEGRATED PRODUCTS IN CLASS ACTION:

4             WEIL, GOTSHAL & MANGES, LLP

5             BY:  LAVELL MALLOY, ESQ.

6             767 Fifth Avenue

7             New York, New York 10153-0119

8             (212) 310-8709

9             lavell.malloy@weil.com

10

11        Also present: Arik Kerhoulas, Videographer

12        Matt MacDonald, Summer Associate with Quinn

13

14

15
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24

25
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1             MS. JAMISON:  Are you good?                   10:59:35AM

2             THE WITNESS:  Uh-huh.

3             MS. JAMISON:  Okay.

4   BY MS. JAMISON:

5        Q    You said earlier that you collected           10:59:41AM

6   documents in connection with an internal

7   investigation and that you collected documents from

8   Mr. Gifford’s files; is that correct?

9        A    I collected documents, yes.

10        Q    Okay.                                         10:59:58AM

11             This is previously marked Exhibit 16.

12             Have you ever seen this document?

13        A    I don’t recall.

14        Q    Okay.  I’m done with that.

15             Let me show you exhibit --                    11:00:41AM

16   previously-marked Exhibit 22.

17             Have you ever seen this document?

18        A    Not that I recall.

19        Q    Okay.  I’m done with that.

20             MS. JAMISON:  I don’t believe this one has    11:01:11AM

21   been marked.

22                       (Defendant’s Exhibit 135 marked

23                       for identification.)

24   BY MS. JAMISON:

25        Q    Do you recall ever seeing this document?      11:01:37AM
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1         UNITED STATES DISTRICT COURT

2       NORTHERN DISTRICT OF CALIFORNIA

3              SAN JOSE DIVISION

4

5 _____________________________________

6 SECURITIES AND EXCHANGE COMMISSION,  )

7               Plaintiff,             )

8      vs.                             ) No. C-07-6122-JW

9 CARL W. JASPER,                      ) VOLUME I

10               Defendant.             )

11 _____________________________________)

12

13

14      VIDEOTAPED DEPOSITION OF SHEILA RAYMOND

15               TUESDAY, JULY 14, 2009

16

17

18

19

20

21

22

23

24

25 PAGES 1 - 269
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1

2

3

4

5

6

7

8      Videotaped Deposition of SHEILA RAYMOND,

9      taken at 44 Montgomery Street, 26th Floor,

10      San Francisco, California, commencing at

11      9:10 a.m., Tuesday, July 14, 2009, before

12      Deborah Lee Lubin, CSR No. 3234, RPR, CRP.
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1 APPEARANCES OF COUNSEL:

2

3 FOR THE SEC:

4

5      UNITED STATES SECURITIES AND

6      EXCHANGE COMMISSION

7      BY:  MARK FICKES, ESQ.

8           ERIN E. SCHNEIDER, ESQ.

9           ROBERT L. TASHJIAN, ESQ.

10      44 Montgomery Street

11      26th Floor

12      San Francisco, California 94104

13      415.705.8103

14      415.705.2501 (Facsimile)

15      fickesm@sec.gov

16      schneidere@sec.gov

17      tashjianr@sec.gov

18

19

20

21

22

23

24

25
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1 APPEARANCES OF COUNSEL (Continued):

2

3 FOR CARL JASPER:

4      LATHAM & WATKINS LLP

5      BY:  STEVEN M. BAUER, ESQ.

6           DAVID M. FRIEDMAN, ESQ.

7      505 Montgomery Street

8      Suite 2000

9      San Francisco, California 94111-6538

10      415.391.0600

11      415.395.8095 (Facsimile)

12      steve.bauer@lw.com

13      david.friedman@lw.com

14

15 FOR MAXIM INTEGRATED PRODUCTS:

16      QUINN EMANUEL URQUHART OLIVER & HEDGES, LLP

17      BY:  SCOTT G. LAWSON, ESQ.

18           MICHAEL PORTANOVA, Intern

19      50 California Street

20      22nd Floor

21      San Francisco, California 94111

22      415.875.6600

23      415.875.6700 (Facsimile)

24      scottlawson@quinnemanuel.com

25
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1 APPEARANCES OF COUNSEL (Continued):

2

3 FOR MAXIM INTEGRATED PRODUCTS:

4      WEIL, GOTSHAL & MANGES LLP

5      BY:  LAVELL MALLOY, ESQ.

6      767 Fifth Avenue

7      New York, New York 10153

8      212.310.8709

9      212.310.8007 (Facsimile)

10      lavell.malloy@weil.com

11      (Appeared via telphone)

12

13 FOR THE WITNESS:

14      MORGAN, LEWIS & BOCKIUS LLP

15      BY:  WILLIAM H. KIMBALL, ESQ.

16      One Market Street

17      Spear Street Tower

18      San Francisco, California 94105

19      415.442.1277

20      415.442.1001 (Facsimile)

21      wkimball@morganlewis.com

22

23 ALSO PRESENT:

24      NICK KASIMATIS, Videographer

25
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1       Q.  Is it true that you don’t recall ever

2 receiving an instruction from Gifford to expense any

3 options?

4       A.  I would say it’s probably true.

5       Q.  And that Mr. Gifford didn’t like to expense  04:20:34PM

6 options, correct?

7       A.  That is correct.

8       Q.  In fact, isn’t it true that it was part of

9 his culture not to have any expenses related to

10 options, right?                                        04:20:47PM

11       A.  That is true.

12       Q.  And you understood that, correct?

13       A.  I did.

14       Q.  And as far as you know, Ruehle, Jasper,

15 Rigg, Medlin, all those folks knew that as well?       04:20:56PM

16       A.  Yes.

17       Q.  Did Sandy Wong know that, too?

18       A.  Sandy wasn’t -- she didn’t really have any

19 -- she wasn’t involved in any of that.  She didn’t

20 really have an understanding of the expensing rules.   04:21:12PM

21       Q.  When was the first time that you saw this

22 document, including this handwritten note here by

23 Gifford, if you can recall?

24       A.  Well, you know, I am not 100 percent sure

25 I’ve seen this memo -- this particular memo before.    04:21:30PM
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1             UNITED STATES DISTRICT COURT

2            NORTHERN DISTRICT OF CALIFORNIA

3                 SAN JOSE DIVISION

4                     ---oOo---

5

6 SECURITIES AND EXCHANGE         )
COMMISSION,                     )

7                                 )
              Plaintiff,        )

8                                 )    Case No.
     vs.                        )    C-07-6122-JW

9                                 )
CARL W. JASPER,                 )

10                                 )
              Defendant.        )

11 _______________________________ )

12

13        PORTIONS OF THIS TRANSCRIPT ARE CONFIDENTIAL

14
          DEPOSITION OF WALTER F. BROWN, JR.

15
              FRIDAY, SEPTEMBER 25, 2009

16

17

18

19

20

21

22

23

24 Pages 1 - 48

25 Pages 24 - 30 and 33 - 36 are Confidential
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1

2

3

4

5

6

7

8

9

10 Deposition of WALTER F. BROWN, JR., taken on behalf

11 of Defendant, at 140 Scott Drive, Menlo Park,

12 California 94025, commencing at 2:22 p.m., Friday,

13 September 25, 2009, before Deborah Lee Lubin, CSR No.

14 3234, RPR, CRP.

15

16

17

18

19

20

21

22

23

24

25
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1 APPEARANCES OF COUNSEL:

2

3 FOR THE SEC:

4      UNITED STATES SECURITIES AND

5      EXCHANGE COMMISSION

6      BY:  MARK FICKES, ESQ.

7           ERIN E. SCHNEIDER, ESQ.

8      44 Montgomery Street

9      26th Floor

10      San Francisco, California 94104

11      415.705.8103

12      415.705.2501 (Facsimile)

13      fickesm@sec.gov

14      schneidere@sec.gov

15      (Ms. Schneider appeared via telephone)

16

17 FOR CARL JASPER:

18      LATHAM & WATKINS LLP

19      BY:  STEVEN M. BAUER, ESQ.

20      505 Montgomery Street

21      Suite 2000

22      San Francisco, California 94111-6538

23      415.391.0600

24      415.395.8095 (Facsimile)

25      steve.bauer@lw.com
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1 APPEARANCES OF COUNSEL (Continued):

2

3 FOR MAXIM INTEGRATED PRODUCTS:

4      QUINN EMANUEL URQUHART OLIVER & HEDGES, LLP

5      BY:  PATRICK DOOLITTLE, ESQ.

6      50 California Street

7      22nd Floor

8      San Francisco, California 94111

9      415.875.6600

10      415.875.6700 (Facsimile)

11      patrickdoolittle@quinnemanuel.com

12

13 FOR MAXIM INTEGRATED PRODUCTS:

14      WEIL, GOTSHAL & MANGES LLP

15      BY:  ROBERT V. SPAKE, ESQ.

16      767 Fifth Avenue

17      New York, New York 10153

18      212.310.8794

19      212.310.8007 (Facsimile)

20      robert.spake@weil.com

21      (Appeared via telphone)

22

23

24

25
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1 APPEARANCES OF COUNSEL (Continued):

2

3 FOR THE WITNESS:

4      ORRICK, HERRINGTON & SUTCLIFFE LLP

5      BY:  JAMES N. KRAMER, ESQ.

6      405 Howard Street

7      The Orrick Building

8      San Francisco, California 94105-2669

9      415.773.5923

10      415.773.5759 (Facsimile)

11      jkramer@orrick.com

12      -and-

13      ORRICK, HERRINGTON & SUTCLIFFE LLP

14      BY:  ROBIN A. LINSENMAYER, ESQ.

15           DANIELLE VAN WERT, ESQ.

16      1000 Marsh Road

17      Menlo Park, California 94025-1015

18      650.614.7423

19      650.614.7401 (Facsimile)

20      rlinsenmayer@orrick.com

21      dvanwert@orrick.com

22

23

24

25
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1       Q.  And were those meetings all in person?

2       A.  The four or five that I was referring to

3 would have been in-person meetings.  I also had

4 telephone conversations with the SEC staff at various

5 times as well.

6       Q.  During any of these meetings was the

7 subject of Mr. Gifford's handwritten notes discussed?

8       A.  Yes.

9       Q.  At approximately how many of these

10 meetings?

11           MR. KRAMER:  Again, you're including by

12 meetings in its broadest sense phone calls and

13 in-person meetings?

14           MR. BAUER:  The question was in-person

15 meetings, but I should ask about phone calls.  I'll

16 do that in a moment.

17           MR. KRAMER:  So you are now focused on just

18 in-person meetings?

19           MR. BAUER:  Yes.

20           THE WITNESS:  I believe two.

21           BY MR. BAUER:

22       Q.  Can you give me approximate times for those

23 two meetings?

24       A.  Yes.  The first meeting that I recall where

25 the subject of Mr. Gifford's handwritten notes would
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1 have been discussed would have been the meeting we

2 had with the SEC in early February after we had

3 completed what I will call the first phase of our

4 investigation, the stock options backdating phase of

5 the investigation, and we met with the SEC staff in

6 San Francisco for the purpose of describing for them

7 the investigation.

8       Q.  So that is early February 2007?

9       A.  Correct.

10       Q.  Who was present?

11       A.  My best recollection is that Susan

12 Fleischmann was present.  Mike Fortunata was present.

13 There may have been another staff attorney from the

14 SEC.  I am not recalling right now that Erin

15 Schneider was present.  I believe she had not become

16 involved in the case yet.  I could be wrong about

17 that.  I was present.  I believe Susan Resley was

18 present.  I believe Ms. Van Wert was present.  I

19 believe we had a representative from LECG, but I

20 can't remember whether it was Mr. Westerman or

21 Ms. Gee.

22       Q.  About how long did that meeting last?

23       A.  I am not remembering with any clarity how

24 long it was.  My best recollection would be three to

25 four hours.
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1       Q.  I just want to ask you about discussions

2 about those Gifford handwritten notes during that

3 meeting.

4           Can you give me your best memory of what

5 you said about those notes and what, you know, was

6 said by other people at the meeting about the notes?

7       A.  I have a -- not a clear recollection of

8 what was said either by me or anyone in response to

9 what I said.  I don't recall any specific words.

10 What I can give you is my general recollection of the

11 gist of what I said.

12       Q.  Please do.

13       A.  In the course of our discussion we

14 described various categories of grants:  Officer

15 grants, director grants and then rank-and-file

16 grants.  During the course of the discussion about

17 director grants, the concept of these notes would

18 have come up for the first time because, as I recall,

19 we were sharing some discussion about specific grants

20 to illuminate what we had found.

21           In one of those grants, as I recall, there

22 was evidence of a handwritten note that had some

23 bearing on the grant, and I would have taken that

24 occasion to describe for them what we had found in

25 the way of this handwritten note and other
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1 handwritten notes, concerns we had about those notes,

2 and work we had done with respect to forensic

3 analysis of the notes to understand them better.

4       Q.  What concerns about the Gifford handwritten

5 notes did you express to the Securities and Exchange

6 Commission in your meeting in February 2007?

7       A.  I recall expressing concerns about whether

8 the notes were authentic or not.  That was the

9 general nature of the concern.

10       Q.  What do you mean by that?

11       A.  Whether they had been prepared by

12 Mr. Gifford at or about the time they purported to

13 have been prepared or whether they were prepared at

14 some later date.

15       Q.  Did you give the persons at the SEC any

16 details about why you had that concern?

17       A.  My recollection is I did.

18       Q.  And what is your best recollection of what

19 you told them?

20       A.  I recall articulating for them a couple of

21 different reasons why we had concern, some of which I

22 had independently formed and some which others had

23 communicated to me during the course of our

24 investigation.

25           The concerns that I had were, first of all,
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1 based upon the investigation we had done at the time

2 these notes first surfaced and thereafter, for that

3 matter, the notion of Mr. Gifford proposing that the

4 company take an expense charge was very much at odds

5 with what I had come to learn about Mr. Gifford's

6 nature, that he was very opposed to expense.  So to

7 see such a proposal in a note raised a question in my

8 mind.

9           Secondly, by the time we'd met with the SEC

10 we had attempted to look at the original notes,

11 whatever that may have meant.  And as you know, with

12 respect to most of these notes we were not able to

13 find any original ink, and that was something that

14 was of concern.

15           Third, I conveyed to them concerns that

16 someone else had raised about the clarity of the

17 handwriting, that Mr. Gifford was known to have very

18 sloppy handwriting, and the fact that these notes

19 appeared to be more legible than his handwriting

20 typically was raised a question as to whether they

21 were written in such a fashion that they could be

22 read.  And so that raised a question.

23           Fourth, that the notes were written on

24 separate sheets of paper in some instances as opposed

25 to on a document that was the subject of the note.
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1 In other words, a memo that would have had a note

2 scrawled on it as opposed to a separate piece of

3 paper.  At least one witness had expressed concern

4 that that was not consistent with his regular course

5 of business.

6           And then, fifth, in at least one instance I

7 think we had concluded that while a version of the

8 handwritten note had been located in the stock

9 administration binders, it had been located in a

10 binder for a quarter later than the actual grant, and

11 I think there was at least some concern that it would

12 have been -- it could have been prepared and then

13 filed at the time it was prepared rather than at the

14 time it was actually created as reflected by the

15 grant date.

16           Those are the concerns I recall having and

17 I believe articulating at the time.  I also -- so

18 those were the concerns.

19       Q.  Did you tell the representatives of the SEC

20 whether or not the Special Committee had done any

21 additional investigation to investigate your

22 concerns?

23       A.  I did.

24       Q.  Tell us about those, please.

25       A.  Well, I told them that because of those
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1 concerns and also because in late November I was not

2 confident we would have an opportunity to interview

3 Mr. Gifford again to attempt to authenticate the

4 notes, we decided to conduct forensic analysis of the

5 notes, to do everything we could to determine their

6 authenticity, and I thereafter described for them our

7 retention of Mr. Speckin and at a fairly high level,

8 as I recall, described for them the work that he did

9 and his inability to reach a conclusion.

10       Q.  What is your best memory, at least sitting

11 here today, of the high-level description that you

12 gave the SEC about the work that Mr. Speckin did?

13       A.  I don't have any detailed recollection.  I

14 am not sure -- I am quite certain I didn't give them

15 detail about specific steps he took from a forensic

16 standpoint, but rather he looked at them.  Because

17 they were not original ink, he couldn't reach a

18 conclusion.  That was the gist of what I told them.

19       Q.  Did anyone from the Securities and Exchange

20 Commission's side of the table say anything or make

21 any comments in response to your statements about

22 these handwritten notes?

23       A.  I don't remember.  They may have.  I just

24 don't remember.  There may have been questions, but

25 if there were, I can't remember.
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1       Q.  Do you have any memory of how much time

2 during this meeting was devoted to talking about

3 these notes?

4       A.  A couple of minutes.

5       Q.  Following this meeting were there any

6 questions from the SEC given to you regarding these

7 handwritten notes?

8       A.  Other than the discussions we had with the

9 Commission staff in the spring of this year with

10 respect to authenticating the notes, I do not recall

11 any further questions that were raised about the

12 notes after meeting with the SEC in 2007.

13           I should note that we had a subsequent

14 meeting with them in 2007, and I believe the notes

15 would have come up in that discussion as well, but

16 beyond that, no.

17       Q.  Aside from the second meeting that we

18 haven't talked about yet, the SEC never asked any

19 follow-up questions to you or your team regarding the

20 authenticity of these notes, other than what led to

21 Ms. Van Wert's declaration that we've heard testimony

22 about today, right?

23       A.  To my recollection, that's correct.

24       Q.  Let's talk about the second meeting that

25 you had with the SEC.  Approximately when was that?
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1       A.  I can't remember the specific date, but at

2 some point an assistant United States Attorney became

3 more involved in the case, and we went to the

4 U.S. Attorney's Office and, as I recall, gave a very

5 similar presentation to the one we'd given earlier,

6 largely for the benefit of the Assistant

7 U.S. Attorney, and Ms. Schneider was in attendance at

8 that meeting as well.

9       Q.  Ms. Schneider is a staff attorney for the

10 SEC?

11       A.  Correct.  Erin Schneider.

12       Q.  Who was at the meeting with the criminal

13 prosecutors?

14       A.  I am remembering Erin Schneider.  I am

15 remembering Laurel Beeler, Assistant United States

16 Attorney Laurel Beeler, and myself.  I believe

17 Ms. Van Wert and a representative from LECG, and

18 that's all I am remembering.

19       Q.  Do you remember an FBI agent?

20       A.  I am not remembering an FBI agent.  That

21 doesn't mean there wasn't one there, but I would be

22 saying that, you know, based in part upon my own

23 experience with investigations.  I just don't

24 remember.

25       Q.  Do you have any memory of how long that
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1 meeting was?

2       A.  It would have been about the same length as

3 the first meeting.

4       Q.  Is there any discussion about the notes in

5 the second meeting that stands out in your mind as

6 different than the discussion in the first meeting

7 with the SEC?

8       A.  No.

9       Q.  Were there any follow-up questions asked by

10 the SEC regarding those notes during the meeting?

11       A.  Not that I am recalling.

12       Q.  How about after the meeting, were there any

13 follow-up questions asked by the SEC about the

14 Gifford handwritten notes?

15       A.  I don't recall any.

16       Q.  And so your best memory then is the next

17 time you heard from the SEC about these handwritten

18 notes was in the spring of this year when there was a

19 contact made to authenticate 71 documents; is that

20 right?

21       A.  A contact that ultimately led to that

22 request, but that's correct.

23       Q.  Did you have any of the contacts personally

24 regarding that subject?

25       A.  Yes.
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1              UNITED STATES DISTRICT COURT

2             NORTHERN DISTRICT OF CALIFORNIA

3                  SAN JOSE DIVISION

4                      ---oOo---

5

6  SECURITIES AND EXCHANGE         )
 COMMISSION,                     )

7                                  )
               Plaintiff,        )

8                                  )  Case No.
      vs.                        )  C-07-6122-JW

9                                  )
 CARL W. JASPER,                 )

10                                  )
               Defendant.        )

11  _______________________________ )

12

13

14
            DEPOSITION OF DANIELLE VAN WERT

15
               FRIDAY, SEPTEMBER 25, 2009

16

17

18  

19  

20  

21

22

23  

24 Pages 1 - 147                                                  

25 PAGES 93 - 101, 103 AND 108 - 109 ARE CONFIDENTIAL 

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page40 of 77



CONFIDENTIAL

866 299-5127
Veritext National Deposition & Litigation Services

Page 2
1

2

3

4

5

6

7

8

9

10  Deposition of DANIELLE VAN WERT, taken on behalf of

11  Defendant, at 140 Scott Drive, Menlo Park, California

12  94025, commencing at 10:13 a.m., Friday, September

13  25, 2009, before Deborah Lee Lubin, CSR No. 3234,

14  RPR, CRP.

15

16

17

18

19

20

21

22

23

24

25
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1  APPEARANCES OF COUNSEL:

2

3  FOR THE SEC:

4       UNITED STATES SECURITIES AND

5       EXCHANGE COMMISSION

6       BY:  MARK FICKES, ESQ.

7            ERIN E. SCHNEIDER, ESQ.

8       44 Montgomery Street

9       26th Floor

10       San Francisco, California 94104

11       415.705.8103

12       415.705.2501 (Facsimile)

13       fickesm@sec.gov

14       schneidere@sec.gov

15       (Ms. Schneider appeared via telephone)

16

17  FOR CARL JASPER:

18       LATHAM & WATKINS LLP

19       BY:  STEVEN M. BAUER, ESQ.

20       505 Montgomery Street

21       Suite 2000

22       San Francisco, California 94111-6538

23       415.391.0600

24       415.395.8095 (Facsimile)

25       steve.bauer@lw.com
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1  APPEARANCES OF COUNSEL (Continued):

2

3  FOR MAXIM INTEGRATED PRODUCTS:

4       QUINN EMANUEL URQUHART OLIVER & HEDGES, LLP

5       BY:  PATRICK DOOLITTLE, ESQ.

6       50 California Street

7       22nd Floor

8       San Francisco, California 94111

9       415.875.6600

10       415.875.6700 (Facsimile)

11       patrickdoolittle@quinnemanuel.com

12

13  FOR MAXIM INTEGRATED PRODUCTS:

14       WEIL, GOTSHAL & MANGES LLP

15       BY:  ROBERT V. SPAKE, ESQ.

16       767 Fifth Avenue

17       New York, New York 10153

18       212.310.8794

19       212.310.8007 (Facsimile)

20       robert.spake@weil.com

21       (Appeared via telphone)

22

23

24

25
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1  APPEARANCES OF COUNSEL (Continued):

2

3  FOR THE WITNESS:

4       ORRICK, HERRINGTON & SUTCLIFFE LLP

5       BY:  JAMES N. KRAMER, ESQ.

6            WALTER F. BROWN, JR., ESQ.

7       405 Howard Street

8       The Orrick Building

9       San Francisco, California 94105-2669

10       415.773.5923

11       415.773.5759 (Facsimile)

12       jkramer@orrick.com

13       wbrown@orrick.com

14       -and-

15       ORRICK, HERRINGTON & SUTCLIFFE LLP

16       BY:  ROBIN A. LINSENMAYER, ESQ.

17       1000 Marsh Road

18       Menlo Park, California 94025-1015

19       650.614.7423

20       650.614.7401 (Facsimile)

21       rlinsenmayer@orrick.com

22

23

24

25

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page44 of 77



CONFIDENTIAL

866 299-5127
Veritext National Deposition & Litigation Services

Page 75
1        A.  Yes.  We spoke with our contact at Quinn

2  who was there that day, and she indicated that she

3  would need to coordinate with perhaps somebody else

4  at Quinn or the company to get the documents for us.

5        Q.  Okay.  When you received the documents back

6  from the company -- I don't know if I am asking a

7  privileged question now or not.

8            MR. KRAMER:  Go ahead and we'll find out.

9            BY MR. BAUER:

10        Q.  When you received those documents did you

11  do any forensic tests or have any experts look at

12  them or do anything in an investigative sense

13  regarding those documents that are Exhibit 255?

14            MR. KRAMER:  I will allow her to answer

15  because I think it's been discussed with people

16  outside the Special Committee, so you can answer.

17            THE WITNESS:  Yes, we did.

18            BY MR. BAUER:

19        Q.  What did you do?

20        A.  We had retained a gentleman by the name of

21  Erich Speckin, who is kind of a handwriting and

22  document analyst.  We sent these documents to him as

23  you see them in Exhibit 255.  He reviewed them.  In

24  addition to reviewing them -- he is out of state.  In

25  addition to reviewing them at his residence or at his
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1  place of business, he also flew out to Sunnyvale and

2  went to Maxim and reviewed the documents -- reviewed

3  the files from which these documents came.

4        Q.  What was the purpose of having Mr. Speckin

5  do this work?

6        A.  We were trying to do whatever we could to

7  determine their authenticity.

8        Q.  And hiring Mr. Speckin was part of that

9  effort to determine whether those documents were

10  authentic, right?

11        A.  Yes.

12        Q.  What was the result of Mr. Speckin's work?

13        A.  I recall that his -- his results were

14  inconclusive.

15        Q.  Do you know what that means?

16        A.  He engaged in a rather detailed analysis

17  that I couldn't articulate to the same level that he

18  could, but it involved -- because these weren't

19  original ink, he had to compare --

20            MR. KRAMER:  I think he is asking for the

21  conclusion, where it ended up.

22            THE WITNESS:  Inconclusive.  He couldn't

23  say whether or not they were made at or about the

24  time they were purported to have been made.

25
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1            BY MR. BAUER:

2        Q.  Were you personally involved in any

3  discussions with anyone from the Securities and

4  Exchange Commission regarding Mr. Speckin's work?

5        A.  I attended a meeting at which his

6  conclusions were discussed.

7        Q.  And who attended that meeting?

8        A.  That meeting was also attended by Walt

9  Brown as well as Susan Resley and a gentleman from

10  LECG, Ed Westerman.

11        Q.  Do you remember who from the SEC was there?

12        A.  I recall Erin Schneider was there and

13  Mr. Fortunato.

14        Q.  Can you give me a ballpark estimate of when

15  that meeting took place?

16        A.  In early February of 2007.

17            MR. KRAMER:  Are we close, Steve?

18            MR. BAUER:  To what?

19            MR. KRAMER:  You being done?

20            MR. BAUER:  No.  I have to run through some

21  more documents.  If you want to take a break --

22            MR. KRAMER:  No.

23            MR. BAUER:  I just jumped out of order

24  because we had these and I am trying to see if I can

25  cut it shorter.
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1            MR. KRAMER:  I understand.

2            BY MR. BAUER:

3        Q.  Let's talk about this meeting with the SEC,

4  and really all I want to ask about are discussions

5  regarding the handwritten notes.  So I'd like to get

6  your best memory of what was said regarding the

7  handwritten notes in the meeting in early February

8  2007 with the Special Committee's lawyers on the one

9  hand and the SEC folks on the other.

10        A.  I don't have a very strong recollection of

11  what was said.  I generally recall that they were

12  discussed and the fact that we had retained

13  Mr. Speckin was discussed.  But I believe that my

14  colleague Walt Brown would be better -- in a better

15  position to answer those questions.

16            (Exhibit 257 marked for identification.)

17            MR. KRAMER:  Off the record.

18            (Whereupon, a recess was taken from

19            12:18 p.m. until until 12:44 p.m.)

20            BY MR. BAUER:

21        Q.  Would you take a look at Exhibit 257 and

22  tell us what that is, please.

23        A.  Yes.  This appears to be a letter from

24  Christina Wu at Quinn Emanuel to my colleague Robin

25  Linsenmayer as well as Jeanne Gee of LECG dated

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page48 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page49 of 77



 
 
 
 
 
 
 
 

Exhibit 31 

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page50 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page51 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page52 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page53 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page54 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page55 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page56 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page57 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page58 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page59 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page60 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page61 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page62 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page63 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page64 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page65 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page66 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page67 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page68 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page69 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page70 of 77



 
 
 
 
 
 
 
 

Exhibit 32 

Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page71 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page72 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page73 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page74 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page75 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page76 of 77



Case5:07-cv-06122-JW   Document71-4    Filed10/06/09   Page77 of 77




