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and it was now out of his hands. Plaintiff
immediately denied these accusations as “lies” and
“fabrications.” Plaintiff went on to tell Defendant
Rodriguez everything that happened at the station
that day requiring him to go to the Sheriff’s
Station.

(x1i) Plaintiff had an Emotional Breakdown

119. Plaintiff then had an emotional breakdown
because: (1) Pam Brookwell lied and fabricated the
above complaint only because Plaintiff called her on
one occasion to complain about four Deputies who did
not fulfill their duties regarding court appearances;
(2) he was wrongfully being accused of bad behavior
that would damage his reputation and that is the only
asset an attorney has; (3) Defendant Rodriguez had
been riding him with consistent rude, unprofessional,
insulting criticisms for a while that were
unwarranted and Plaintiff had simply listened in an
effort to improve; (4) this was his first assignment

and he felt his record at the DA’s Office had a

Complaint - 77




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

217

28

Case 2:09-cv-03079-GEL@RZ Document 1-2  Filed OS/QyZOOQ Page 2 of 91

blemish; (5) he felt his reputation as a DA was
damaged; and (6) Defendant Rodriguez was working with
Pam Brookwell to get Plaintiff fired. These concerns
caused Plaintiff to have an emotional breakdown
because he suffers from depression.

(xii) Plaintiff Denies the Vague and General

Allegations

120. Plaintiff told Defendant Rodriguez that what
Mrs. Brookwell said was not true and he would do
anything to clear his name. Plaintiff swore on his
life and the lives of his children that he did not
act in the manner as she described. Plaintiff told
Defendant Rodriguez that he would take a lie
detector’s test to prove she was lying. Plaintiff
told him that he would do anything he wanted to clear
his name and prove the complaint was filled with
false allegations.

121. Plaintiff asked Defendant Rodriguez to speak
to Mr. Sproul, Deputy Sanchez, the Sgt. in the

Detective’s Bureau, and Rich to confirm his wversion
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of events. Defendant Rodriguez said that he should
have talked to Mr. Sproul first before approaching
Plaintiff and that was his mistake. Defendant
Rodriguez promised to talk to everybody Plaintiff
asked him to talk to. Plaintiff asked Defendant
Rodriguez “if you were in my position, wouldn’t you
be upset.” Victor said “yes.”

(xiii) Plaintiff Has Always Taken Responsibility

for His Mistakes

122.Plaintiff told Defendant Rodriguez that Mr.
Rodriguez had been very critical of him and quite
brutal in the manner he had criticized Plaintiff.
Defendant Rodriguez agreed. Plaintiff then reminded
Defendant Rodriguez that he always took his
criticisms with a positive attitude and accepted
responsibility to improve. Defendant Rodriguez
agreed. Plaintiff reminded him that Judge Injenikian
had also been very critical of his performance for 2

1/2 weeks, but Plaintiff also accepted her criticisms

w
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and tried to incorporate them into his approach to
Preliminary Hearings. Defendant Rodriguez agreed.
123. Defendant Rodriguez agreed on both statements

and said that Plaintiff has had a “great attitude.”

Plaintiff went on to say, if Defendant Brookwell’s
comments were true then he would accept those
criticisms and take responsibility just like he has
done in the past while at ELA and during his entire
career. However, Plaintiff told Defendant Rodriguez
that he was not going to take responsibility for
something he did not do.

(xiv) Pam Brookwell’s Complaint was Filed to Get

Plaintiff Fired

124 . Plaintiff further informed Defendant
Rodriguez that the complaint was vindictive and
spiteful because Plaintiff complained to Pam
Brookwell about Deputies not appearing in Court at
all or on time. He reminded Defendant Rodriguez that
he prepared a memo confirming his discussions with

Pam Brookwell. Plaintiff then asked to see the memo
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and Defendant Rodriguez handed him the memo.
Defendant Rodriguez stated he never sent the memo to
the Sheriff’s Department as promised.

(xv) Defendant Rodriguez Informed Plaintiff that He
would Have His Day to be Heard and There would
be a Full Investigation

125. Defendant Rodriguez told Plaintiff that he

just wanted to talk to him about a better way of
dealing with the Sheriff’s Department, but since he
was denying the allegations his boss (Janet Moore)
had to handle the complaint. Defendant Rodriguez
said that there would be a full investigation by
Janet Moore. Plaintiff asked him if he was going to
be given the opportunity to talk to Janet Moore, and
Defendant Rodriguez said “absolutely. She is going
talk to you. She will hear your side of the story.”

(xvi) Plaintiff Asked Defendant Rodriguez if He

could go Home, and It was NOT Defendant

Rodriguez’ Suggestion as Alleged in the Memo
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126. Plaintiff asked Defendant Rodriguez if he
could go home. Defendant Rodriguez said “yes”, but
said he wanted Plaintiff to calm down and he could
not let Plaintiff go home alone because there was
liability exposure if he got into an accident.
Defendant Rodriguez told Plaintiff to relax, and he
called his supervisor to inform her of the situation.
There was a delay in contacting her. Defendant
Rodriguez said that Carole Burke, Janet Moore’s
assistant, was coming with a couple of deputies.

(vxii) Defendant Rodriguez Could Not Give

Plaintiff Any Specific Information
Regarding the Complaint

127.When Plaintiff stopped crying, he asked
Defendant Rodriguez to tell him again what the
complaint was about. Defendant Rodriguez repeated
the complaint. Plaintiff asked him what does “huffy”
mean. Defendant Rodriguez did not know. Plaintiff
asked him for a dictionary and he looked up the word.

He read the definition from Defendant Rodriguez’
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small Oxford Dictionary. Defendant Rodriguez agreed
the definition of the word did not rise to the level
of making a complaint - even if true.

128. Plaintiff asked Defendant Rodriguez what Pam
Brookwell said specifically to back up her complaint.
Victor told him “nothing” and her comments “were
general.”

(xviii) Plaintiff Was Allowed to go Home and put

on Paid Leave of Absence

129. Carol Burke from the downtown DA’s Office and
two DA investigators came to Defendant Rodriguez’
office. Plaintiff introduced himself. Mrs. Burke
told Plaintiff that she wanted him to take four days
off as a paid leave of absence. She said that they
needed time to do an investigation. One of the
investigators said to Plaintiff “you’ve had a long
career as a lawyer” and Plaintiff acknowledged this
comment by saying he was a Partner at Pillsbury
Winthrop and he worked there for 14 years. The

Investigator then asked “didn’t you work at Toyota”?
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And Plaintiff said “Yes, for about 4 %2 years.” He
then asked Plaintiff if he knew Barbara Arnold, and
he said “yes.” The investigator then told Plaintiff
that one of the attorneys at the DA’s office was
married to her.

130. Then he asked Plaintiff if he had ever cried
before. Plaintiff said “yes” and “of course” because
problems arise in life that people cry over. Then he
clarified by asking Plaintiff if he had ever had an
emotional breakdown at work before. Plaintiff
initially said no, but he later corrected himself
after he had time to further calm down.

131. Plaintiff told everybody that he did have an
emotional breakdown when he was at Toyota, but it was
confidential and he could not get into details.
Plaintiff told them that he had to voluntarily
resign. Plaintiff also told them that he has a
letter of recommendation from Toyota describing how
his performances saved the company millions of

dollars. (Exhibit “C”) The Investigator declined to
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see the letter and did not want to talk about any
confidential information.

132. He said to Plaintiff that “this job is not
for everybody.” Plaintiff then said he loves this
job. It was the best job he ever had in almost 20
years as a lawyer; he gets up at 5:00 a.m. to be at
work at 6:00 a.m. because he loves the job. He has a
lot of energy because he has a lot of enthusiasm for
the job. Plaintiff regularly worked 11 hours a day.

133. Plaintiff then turned to Carol Burke and told
her that he was so upset because a lawyer’s
reputation is the only thing that he has. Once that
reputation is damaged then the most important asset
of the lawyer is damaged for good. Plaintiff looked
at her in the eye and said “Pam’s complaint is full
of lies and fabrications. I will do anything to
prove she is wrong and I would take a lie detector’s
test. I want my name cleared.”

134. Carol Burke said that “this is not the time

or place to talk about the complaint. The most
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important thing at this point is to get you home
safely.” She asked Plaintiff if he could drive or
did he need an escort or somebody to drive him home.
Plaintiff told her that he was fine to drive home,
but he needed 10 to 15 minutes to calm down and get
his things together before he left.

F.PLAINTIFF IS NOT THE FIRST DEPUTY DISTRICT ATTORNEY

TO CRY AT THE EAST LOS ANGELES DA’'s OFFICE

135. A week before August 8, 2008 Defendant
Rodriguez told Plaintiff that he thought Judge
Injenikian’s criticisms had broken Plaintiff and he
had lost confidence, so Defendant Rodriguez wanted to
move him out of Dept. 5. Defendant Rodriguez went on
to explain that many young Deputy District Attorneys
have cried in his office because of the way she has
treated them.

136. Plaintiff told Defendant Rodriguez that he
really liked Judge Injenikian and that her criticisms
were well taken. He further told him that Judge

Injenikian’s was teaching him how to conduct a
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Preliminary Hearing, so removing him from her
Courtroom would eliminate further teaching
opportunities. Plaintiff asked Defendant Rodriguez

to let him stay in Dept. 5. Plaintiff’s approach and
desires proved to be correct because within one week
both Defendant Rodriguez and Judge Injenikian praised
him for his performance in Preliminary Court.
G.DEFENDANT RODRIGUEZ AND PAM BROOKWELL’S MISTREATMENT

OF PLAINTIFF TRIGGERED HIS EMOTIONAL BREAKDOWN

137. Defendant Rodriguez wrote regarding the
incident on June 26, 2008 that Plaintiff had a
“contorted expression on his face;” “Plaintiff’s body
language and demeanor was that of a person out of
control.”

138. Defendant Rodriguez wrote at the bottom of
page 4 or 5 in the memo regarding the dismissal of
the Third Strike Defendant (Bobadilla) that
“plaintiff became distraught and cried in his

supervisor’s presence.”
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139. Regarding the August 14, 2008 incident Mr.
Rodriquez wrote “Plaintiff was so out of control”;
“plaintiff was so overcome and distraught that the
supervisor feared for his safety . . . %
“pPlaintiff’s inability to control his emotions, his
extreme reactions to routine commonplace set-backs,
and his unpredictable and violent outbursts when
upset pose the potential for serious harm to himself
and others.” Pam Brookwell claimed Plaintiff had
“anger management” issues.

140. First, some of the above descriptions are
exaggerations and not true. Plaintiff never had a
“violent outburst.” Plaintiff never posed “the
potential for serious harm to himself and others.”
These conclusionary statements are not supported by
any facts.

141. Getting “upset”, being “distraught”, “crying”
or “sobbing”, “not being able to control emotions”
are not examples of “violent outbursts” or “somebody

who is a serious harm to himself and others.”
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Plaintiff did not exhibit any “violent outbursts.”

2 ||Plaintiff has never been a threat to himself or
others because of his depression. The remaining

s ||words and phrases only describe emotional reactions.
These words and phrases describe a person who is
suffering from depression. These words and phrases

9 ||describe the symptoms of depression when triggered by

10
demoralizing, degrading, and wrongful conduct by
11

17 ||others.

13 142. Second, the above emotions were triggered by

14

s Defendant Rodriguez’ unprofessional, angry, rude and

16 |loverly critical treatment of Plaintiff, Pam

17
Brookwell’s filing of a meritless complaint based on
18

s || fabricated facts and Mr. Rodriquez’ poor handling of

20 l+hat complaint and failure to properly investigate

21
" the allegations that caused these emotions.

23 143. Third, on what basis does Pam Brookwell have
24
the ability to describe Plaintiff as having “anger

management issues”? How many times has she talked

to Plaintiff and sat down with Plaintiff in person?
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What is her background to diagnosis somebody with
“anger management issues.” Plaintiff has seen Pam

Brookwell on one occasion when she spoke to all the

»

new hires. Plaintiff spoke to Pam Brookwell by
telephone once when he complained about Deputies not
appearing in court. It is simply unreasonable for
Defendant Rodriguez to accept her description of
Plaintiff having “anger management issues” based on
this limited contact.

144 . Fourth, the emotional conditions described
above are the result of Plaintiff’s depression
triggered of the mistreatment by Defendant Rodriguez
and Pam Brookwell. Instead of reviewing Plaintiff’s
own employment records and medical examination report
that the County of Los Angeles performed in
Plaintiff’s employment file, Defendant Rodriguez
attempted to describe Plaintiff as an emotionally
unstable person who was going to physically harm
himself or others. This conclusion was reckless,

negligent, and in violation of Plaintiff rights under
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the American Disability Act. Defendant Rodriguez,
Pam Brookwell, and the Los Angeles District
Attorney’s Office discriminated against Plaintiff
because he became emotional due to his depression
triggered by the wrongful conduct of others.

VI.

FIRST CAUSE OF ACTION (WRONGFUL DISCHARGE IN

VIOLATION OF PUBLIC POLICY AGAINST DEFENDANT COUNTY

OF LOS ANGELES)

(Plaintiff hereby refers to and incorporates herein

paragraphs 1-144 as though fully set forth herein)

145. When Plaintiff applied for a position as a
Deputy District Attorney, Plaintiff submitted to a
physical examination in which he was asked questions
about his mental health. Plaintiff told the County
physician that (1) he was suffering from major and
serious depression, (2) he was seeing his
psychiatrist once a week or every other week, and (3)

he was taking medication. Plaintiff has been
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