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22
23 Preliminary Statement
24 In this lawsuit, plaintiff Autodesk, Inc. (“Autodesk™) sceks to stop acts of unfair
25 | competition by one of its rivals, defendant Dassault Systémes SolidWorks Corporation
26 | (“DS SolidWorks™).
27 Autodesk is widely recognized as one of the world’s leading providers of design software
28 || tools. Autodesk attained its tremendous consumer recognition and goodwill through the
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development and enhancement of its pioneering AutoCAD® computer-aided design or “CAD”
product. Introduced in 1982, AutoCAD is now used by millions of architects, engineers,
manufacturers, and others around the world. Today, Autodesk offers a full range of design
software products for all design and modeling professions. Autodesk’s commercial success is a
direct result of the billions of dollars in research and development that it has invested in the
creation and enhancement of its software, ensuring that the products offer functional, reliable, and
stable solutions.

Autodesk’s millions of users have created billions of user data files using AutoCAD and
other Autodesk design software products. To store user data files, AutoCAD and many of
Autodesk’s other software products implement a proprietary file format called “DW@G.” Because
AutoCAD and other Autodesk software products are so widely used, and the DWG file format
name 1s so distinctive, design software users associate DWG with Autodesk and its successful
software products.

DS SolidWorks, a wholly-owned subsidiary of Dassault Systémes S.A., is one of the
many design software companies that compete with Autodesk. Autodesk and DS SolidWorks
compete among a similar base of users, most of whom already use and are very familiar with
Autodesk products and Autodesk’s DWG file format and hold favorable views about them.

Seeking to trade off of or undermine Autodesk’s accumulated goodwill, DS SolidWorks
has turned to several misleading, unethical and illegal competitive techniques. Specifically, DS
SolidWorks (1) improperly attracts Autodesk customers to the DS SolidWorks product offerings
by using the term DWG in product names, domain names, and associated websites, which
specifically target AutoCAD users; (2) misrepresents the compatibility of its software with
Autodesk and its DWG technology; (3) improperly uses and over-emphasizes Autodesk’s
AutoCAD registered trademark on the webpages and in the metadata of DS SolidWorks websites;
and (4) mimics Autodesk’s trade dress.

These techniques constitute violations of federal and state unfair competition law.
Because the harm they cause is irreparable, Autodesk requests that the Court enjoin DS
SolidWorks from continuing to employ them.
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I. PARTIES

1. Autodesk is a world leader in design software for the manufacturing, building and
construction, and media and entertainment industries. Over nine million users around the world
utilize Autodesk software. Since its introduction of AutoCAD® software in 1982, Autodesk has
developed a portfolio of state-of-the-art digital prototyping solutions to help customers experience
their ideas before they are real. Those solutions include the Autodesk® Inventor® and Revit®
model-based design programs. Autodesk products enable customers to create digital models and
workflows that allow visualization, simulation, and analysis of designs before implementation.
This, in turn, enables the continual exploration of design alternatives, allowing early
improvements to the way projects and products will look, perform, and be used. In 2007,
Autodesk was recognized as one of Fortune Magazine’s Most Admired Companies, ranking
second in the Computer Software category. In addition, Autodesk was recently named number 25
on Fast Company’s list of "The World's 50 Most Innovative Companies.” Autodesk’s web site is

at www.autodesk.com. Autodesk is a Delaware corporation. Its corporate headquarters are at

111 McInnis Parkway, San Rafael, California 94903.

2. On information and belief, DS SolidWorks is a Delaware corporation with offices at
300 Baker Avenue, Concord, Massachusetts 01742, and a wholly-owned subsidiary of Dassault
Systémes, S.A., a major CAD software company that develops and markets application software
and services that support industrial processes. DS SolidWorks’ claims to focus on the
development and marketing of 3-dimensional or model-based CAD software applications. Many
of DS SolidWorks’ software products claim to work in conjunction with design data files such as
those created using Autodesk’s AutoCAD software.

II. JURISDICTION AND VENUE

3. This Court has jurisdiction over this action pursuant to 15 U.S.C. § 1121 (action
arising under the Lanham Act); 28 U.S.C. § 1331 (federal question); 28 U.S.C. § 1338(a) (any act
of Congress relating to trademarks); 28 U.S.C. § 1338(b) (action asserting claim of unfair
competition joined with a substantial and related claim under the trademark laws); and 28 U.S.C.

§ 1367 (supplemental jurisdiction).
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4. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and 1391(c) because
DS SolidWorks transacts business within this district, including business related to the wrongful
conduct alleged in this complaint. Also, Autodesk is based in this district, and it will suffer
substantial harm in this district if DS SolidWorks is permitted to continue to engage in unfair
competition.

III. INTRADISTRICT ASSIGNMENT

5. Intradistrict assignment to the San Francisco Division is appropriate pursuant to Civil

L.R. 302(c), as a substantial part of the events which give rise to the claims alleged in this

Complaint have occurred in Marin County, where Autodesk is based.

1V, GENERAL ALLEGATIONS

A, Autodesk’s History of Innovation and Its Leading Design Software Products
6. A worldwide leader in digital design technologies, Autodesk provides design

software and services to customers in the architectural, engineering, construction, manufacturing,
geospatial mapping and digital media industries. Autodesk is particularly well-known for its
leadership and innovation in the field of computer-aided design or “CAD” software. CAD
software 1s used in design applications by architects, engineers, manufacturers and others. Using
Autodesk CAD software, users can create and document their designs and visualize, simulate, and
analyze real-world performance early in the design process by creating digital prototypes.

7. Founded in 1982, Autodesk introduced its flagship product, the AutoCAD® program,
late that year. The initial version of the program was a CAD application, designed to run on the
computer systems of the time, namely “microcomputers”, including the “new” IBM Personal
Computer (PC). AutoCAD was ground-breaking: it offered design professionals the capability to
create detailed technical drawings but was nonetheless affordable even for smaller design,
engineering, and architecture firms. Because of its revolutionary capabilities and instant appeal,
AutoCAD became an industry favorite in the 1980s.

8.  Since that initial release, Autodesk has continually developed and enhanced the
AutoCAD product. Autodesk has also expanded its product line, offering discipline-specific
AutoCAD applications, such as AutoCAD Architecture, AutoCAD Mechanical, AutoCAD
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Electrical and AutoCAD Civil 3D, and model-based design programs, such as Autodesk Inventor
and Revit. Over the past two and a half decades, Autodesk has invested billions of dollars in
research and development to improve and enlarge the functionality of its software products,
address emerging needs in the marketplace, and provide customers with state-of-the-art design
technology.

9. Through its commitment to quality and innovation, Autodesk has established
tremendous consumer goodwill. Today, Autodesk does business in approximately 160 countries,
and its software is licensed to over nine million users, including 100 percent of Fortune 100
companies and approximately 98 percent of Forfune 500 companies. Autodesk’s AutoCAD and
AutoCAD LT are two of the most widely used design software tools in the world.

B. Autodesk’s DWG™ Technology

10. Like many companies’ software applications, Autodesk products, including
AutoCAD, implement proprietary file formats for storing user data files. A file formatisa
particular way to encode information for storage in a computer file. Autodesk’s primary
proprietary file format technology is known as DWG. Autodesk has been using the DWG name
and file format with its CAD software products since the introduction of AutoCAD late in 1982,
AutoCAD and other Autodesk applications create and store user files in the proprietary DWG
format, and the files bear the file extension “.dwg”. Over the past twenty-five years, Autodesk
has invested substantial effort and resources to refine and enhance its DWG format and associated
technology in order to support the increasingly sophisticated functionality in the AutoCAD family
and other design software applications.

11. Today, as a result of Autodesk’s substantial investment and innovation over more
than two decades to develop customer recognition and goodwill in its proprietary technology and
the diversification of that technology, DWG is not a generic or even a merely descriptive term.
Instead, DWG is recognized by design professionals as the name for Autodesk’s proprietary
technology and file format, and is primarily associated with Autodesk and AutoCAD. Since

1982, Autodesk has sold billions of dollars of software products associated with the DWG name
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and its proprietary DWG format worldwide. During that time, Autodesk’s promotional materials,
softwarc user manuals and website have prominently featured the DWG name.
12, In addition, Autodesk has developed a distinctive DWG logo that has been and

continues to be displayed on its website and product packaging:

(Examples of pages from the Autodesk website featuring the DWG logo are attached as
Exhibit A.) The DWG logo is also used as a computer file icon to help users instantly identify
user design data files created using Autodesk technology.

13, Autodesk’s DWG name and technology are well-known and well-respected
throughout the design industry. Over the past twenty-five years, the public and the press have
recognized and reinforced the association between Autodesk and the DWG name and technology
through extensive commentary and media coverage of Autodesk and its CAD software products.

14, Because of the widespread popularity of Autodesk’s AutoCAD products, other
software companies have sought to develop interoperable applications. Autodesk itself
recognizes the importance to its customers of achieving interoperability between AutoCAD and
third-party programs. For example, Autodesk offers membership in the Autodesk Developer
Network. This program allows and encourages others to develop software that works with those
Autodesk applications that use the DWG technology.

15.  In addition, Autodesk instituted its RealDWG™ program, and similar predecessor
programs, under which Autodesk licenses its proprietary DWG technology. The RealDWG
program allows participating software companies, including competitors, to create and market
their own software products that are capable of reading and writing DWG files for use with
AutoCAD and other Autodesk programs. Under the terms of their agreements, however, such

third parties recognize that the RealDWG name and DWG logo and technology are proprietary to
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Autodesk and agree to comply with Autodesk’s guidelines for properly using and attributing the
RealDWG name and explaining the party’s relationship to Autodesk and its DWG technology.

16. In particular, Autodesk has entered into RealDWG agreements with major
competitors, Bentley Systems, Inc. and Parametric Technology Corporation, each of whom has its
own proprietary file format. Under these agreements, Autodesk and the other company have
agreed to exchange software libraries, including Autodesk RealDWG@G, to improve the ability to
read and write the companies’ respective file formats in mixed environments with greater fidelity.
While both of these competitors now can offer programs that are interoperable with AutoCAD
using DWG technology under a license from Autodesk, neither of these competitors has adopted
product names that incorporate the DWG name.

17.  Over the years, some Autodesk competitors also have incorporated a reverse-
engineered form of Autodesk’s proprietary DWG file format into their software. Typically, such
a competitor’s program will write a design data file in the native language and file format of the
competitor’s software, such as DS SolidWorks’ .swx proprietary file format, and then convert or
translate the file to the reverse-engineered DWG format. At that point, the competing program
will assign the .dwg filename extension to the translated design data file. While this limited use
of “.dwg” solely as a filename extension may be necessary to achieve a level of interoperability
with Autodesk programs, DS SolidWorks’ conduct and use of the DWG name and mark exceeds
that limited purpose. On information and belief, DS SolidWorks is the only company that both
incorporates a reverse-engineered form of Autodesk’s DWG file format and engages in such
blatant acts of unfair competition and misleading advertising described herein.

C. DS SolidWorks’ Acts of Unfair Competition

18. DS SolidWorks specifically markets to AutoCAD users to offer them model-based
software products. Through a variety of improper tactics designed to mislead consumers and
undermine the value of the Autodesk and DWG brand and technology, DS SolidWorks is unfairly

competing with Autodesk.

COMPLAINT 7
sf-2553751




v o W

o 00 =1 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

g C

Case3:08-cv-04397-WHA Documentl Filed09/19/08 Page8 of 54

1. DS SolidWorks’ Misleading Marketing

19. DS SolidWorks has engaged in a variety of misleading marketing tactics that are
aimed to confuse design professionals about the ability of DS SolidWorks programs to
interoperate with Autodesk’s AutoCAD software and about the characteristics of files created or
saved using DS SolidWorks programs.

20. For example, DS SolidWorks has adopted a product naming strategy for certain of
its CAD software products that use the DWG name to attract the attention of its target audience,
specifically AutoCAD users who are familiar with Autodesk’s DWG technology. Such product
names include DWGeditor, DWGgateway, DWGseries, DWGviewer, and DWGnavigator. The
inclusion of the term DWG in such product names is not necessary, and indeed, many other CAD
software companies, including DS SolidWorks® parent company, Dassault Systémes S.A., market
similar products that do not improperly borrow or trade on the extensive consumer goodwill in
Autodesk’s DWG technology.

21. In addition, DS SolidWorks operates numerous websites around the world using
domain names that incorporate the designations DWGseries, DWGgateway, DWGnavigator,
including, for example, DWGSERIES.com, DWGGATEWAY .com, and
DWGNAVIGATOR.com. Attached as Exhibit B to this Complaint are true and correct copies of
pages from DS SolidWorks’ DWGSERIES.com, DWGGATEWAY .com and
DWGNAVIGATOR.com websites, printed as of September 17, 2008. Each of these websites is
targeted specifically and exclusively to Autodesk customers: “DWGseries is a set of FREE
software tools created for current and former AutoCAD® users to open, edit and share DWG data
more effectively with others”; “FREE productivity tools for AutoCAD®users”; “FREE software
download lets you open and edit any DWG file using any version of AutoCAD.” See, e.g.,
Exhibit B, page 1.

22. Through these products and websites branded with DWG-based designations and
replete with blatant suggestions of affiliation with AutcCAD, DS SolidWorks improperly
suggests an association with Autodesk, AutoCAD software and Autodesk’s DWG technology,

and represents to design professionals, specifically AutoCAD users, that DS SolidWorks can
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provide fully interoperable tools for working with DWG files. However, DS SolidWorks is not a
RealDWGT™ participant and has not licensed Autodesk’s proprietary DWG technology. Instead,
it has, on information and belief, incorporated a reverse-engineered imitation of Autodesk’s
DWG format without Autodesk’s support or consent. Autodesk does not control, and indeed has
no way of ensuring, that design data files created using DS SolidWorks’ reverse-engineered file
format and using the .dwg filename extension are fully interoperable with the AutoCAD program.
Nonetheless, through its use of numerous DWG-based product names and websites, DS
SolidWorks seeks to mislead design professionals, and specifically users and former users of
Autodesk’s AutoCAD software who are familiar with Autodesk’s proprietary DWG technology,
that the DS SolidWorks products also offer authentic DWG technology. DS SolidWorks is thus
intentionally trading off of Autodesk’s well-established reputation for its DWG technology and
misrepresenting the nature, characteristics, and qualities of DS SolidWorks’ products and services
and their relationship to Autodesk and Autodesk’s AutoCAD software and DWG technology.

23. As further evidence of its campaign to usurp Autodesk's goodwill in the DWG
name, DS SolidWorks has sought federal trademark registrations for the designations
DWGGATEWAY and DWGEDITOR. Autodesk timely opposed DS SolidWorks’
DWGGATEWAY application and sought to cancel the DWGEDITOR registration (on the
Supplemental Register) based on Autodesk’s prior ownership of the mark DWG. DS SolidWorks
responded by opposing Autodesk’s applications to register its (Autodesk’s) REALDWG and
DWGX marks. Those proceedings before the Trademark Trial and Appeal Board (the “TTAB”)
have been consolidated and are pending. The only remedy available to Autodesk before the
TTAB, however, is refusal of DS SolidWorks’ DWGGATEWAY application and cancellation of
the DWGEDITOR registration.

24. DS SolidWorks also misrepresents the quality and capabilities of its software
products in its marketing and advertising. DS SolidWorks makes far-reaching claims about the
compatibility of its products with AutoCAD products and about the integrity of files created by its
products and labeled DWG. Thus, DS SolidWorks claims that its “unique capability helps you
maintain file and design process compatibility, win business and save time - all while avoiding
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expensive AutoCAD upgrade costs or subscription fees.” See Exhibit B, page 10 (emphasis
added). DS SolidWorks further claims that “DWGgateway is the first free data translation plug-
in that leis AutoCAD users work easily with DWG files created by any version of AutoCAD
software.” See Exhibit B, page 7 (emphasis added). DS SolidWorks also asserts that its
DWGnavigator product will “Save DWG files to any version of AutoCAD software.” See
Exhibit B, page 16 (emphasis added). Autodesk is informed and believes that these claims are
false. The DS SolidWorks translation product does not accurately capture or translate all of the
complexities and relationships stored in an authentic Autodesk DWG file. Instead, some of the
data is lost in translation by the DS SolidWorks program. This is because, contrary to the
impression DS SolidWorks seeks to create, its products do not implement the DWG format as
maintained and enhanced by Autodesk; DS SolidWorks is not a RealDWG licensee and is not
authorized by Autodesk to use the DWG name or provided with authentic Autodesk DWG
technology. Rather, DS SolidWorks is, on information and belief, relying on reverse engineered
re-creations of DWG technology. This effort at reverse engineering is evidently imperfect, and
can cause file corruption, malformed data and instability problems in the “.dwg”-labeled files the
DS SolidWorks products save when such files are re-introduced into the AutoCAD program.
When such file problems occur, the user may mistakenly associate his negative experience with
the AutoCAD software itself. By engaging in its false and misleading marketing and advertising
campaign, DS SolidWorks seeks to undermine the value of Autodesk DWG technology and the
RealDWG licensing program. Moreover, by concealing the inadequacies of its faux DWG files,
DS SolidWorks secks to conceal that it is the source of data corruption and instability in DWG-
labeled files.

25. DS SolidWorks’ use of DWG-based designations is not necessary to achieve
interoperability. Moreover, those designations and its unsubstantiated statements regarding
compatibility, all in connection with CAD software products that are directly competitive with
Autodesk products, are likely to cause consumer confusion regarding the nature, characteristics
and qualities of DS SolidWorks’ products and services and their relationship to Autodesk and
Autodesk’s AutoCAD software, DWG technology and Real DWG licensing program.
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