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Rule 16 - Criminal Division 
 
16.0 Criminal Departments.  The Presiding Judge designates departments to hear criminal 
matters. 
 A. The criminal division of the Courts consists of the felony and misdemeanor trial 

courts and the preliminary hearing courts. 
 B. The criminal division must include a master calendar department which must 

assign all felony trial matters and such other criminal matters as the Presiding 
Judge may direct.  The Judge sitting in the master calendar department is referred 
to in this LRSF16 as the “Supervising Judge.” 

 C. The criminal division clerk’s office is located at the Hall of Justice, 850 Bryant 
Street, San Francisco, California, Room 101. 

 
16.1 General Proceedings 
 A. Court Sessions.  The time for conducting sessions of the criminal  

 court departments will be established by the Presiding Judge. 
B. Posting Calendars.  Calendars for the criminal division departments are posted 

outside of Room 101 and outside each criminal division department. 
 
16.2 Filings.  All filings except writs must be made in Room 101, except filings may be made 
in court with the permission of the assigned judge. Writs must be filed in the appropriate court 
pursuant to LRSF 16.11 and 16.12.  In advance of filing motions, the moving party must confirm 
the availability of dates set for hearings. 
 
16.3 Withdrawal of General Time Waivers.  If after entering a general time waiver, a 
Defendant elects to withdraw that waiver pursuant to Penal Code section 1382(a)(2)(A) or 
(a)(3)(A), and such notice is not given on the record in open court, Defendant shall provide 
notice by filing a separate pleading specifically captioned NOTICE TO WITHDRAW 
GENERAL TIME WAIVER PURSUANT TO PENAL CODE SECTION 1382 and shall lodge a 
courtesy copy of the notice with the clerk in the department where the matter is pending.  
Defendant shall also schedule a pretrial conference in the department where the matter is pending 
within five (5) Court days of filing the notice with the Clerk of the Superior Court.   
 
16.4 Continuances.   

A. Counsel must consider trial dates to be fixed obligations and must be prepared to 
commence trial when scheduled.   

B. If, on the date set for trial counsel is actually engaged in the trial of another case, 
the case scheduled for trial will be continued from day to day until completion of 
the trial of the other case or until the Court determines that trial should proceed. 

C. Motions for continuances of trials or other matters must be in writing and noticed 
for hearing in felony cases: in the criminal division master calendar department at 
9:00 a.m. on any court day.  In misdemeanor cases and preliminary hearing cases: 
in the assigned department in accordance with its calendar procedures.  These 
motions must be supported by appropriate declarations, which must include the 
date the complaint and/or information was filed, the number of continuances 
previously granted, and at whose request.  Oral motions for continuances will not 
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be considered absent extraordinary circumstances. 
 
16.5 Pretrial Conferences.   

A. Policy of the Court.  The Court holds meaningful pretrial conferences for the 
purpose of facilitating the orderly disposition of cases, by trial or otherwise.  
Accordingly, counsel must prepare for and actively participate in pretrial 
conferences. 

B. Scheduling.  A pretrial conference must be scheduled by the master calendar 
department in every felony trial matter.  Pretrial conferences may be scheduled in 
any other case at the discretion of the assigned judge.  

C. Matters to be Discussed.  Counsel must be prepared at the pretrial conference to 
discuss any matter relating to the disposition of the case, including but not limited 
to, trial or hearing readiness, estimated length of the trial or hearing, identity of 
anticipated witnesses and the substance of their testimony, special problems, and 
whether a disposition without trial or hearing is feasible.  

 
16.6 Trial Related Filings.  Jury instructions must be submitted in accordance with the 
requirements set forth in CRC 2.1055 and 2.1050  and are due the first day of trial.  Witness lists 
including time estimates for direct testimony, proposed voir dire questions if any, and requests 
for 402 hearings, are also due the first day of trial.   
 
16.7 Transcripts in Criminal Proceedings.   Any request by a defendant or defendant’s 
counsel for a transcript at court expense must be submitted to the judge before whom the matter 
was heard.  The request must be accompanied by a declaration stating (1) that the defendant is 
unable to pay for the cost of the transcript and a current In Forma Pauperis form, and (2) the 
legal reasons the transcript is necessary.  The motion must be accompanied by a proposed order. 
 
If a transcript is requested by a member of the Office of the Public Defender, the public defender 
must first seek funding from its own budget before requesting a Court order for such funding at 
public expense.  If such funding is not available a request must show by declaration that no such 
funding is available.  
 
16.8 Withdrawal as Attorney of Record.  An attorney representing a client in a criminal 
proceeding must not be relieved from such representation except by order of the Court either 
upon a timely motion or by the consent of the defendant.   
  
16.9 Discovery. 

A. Discovery Requests. 
1. At the time of the defendant's first appearance on a felony trial or 

misdemeanor trial matter, an informal mutual request for continuing 
discovery is deemed to have been made.  Disclosures required by Penal 
Code §§1054.1 and 1054.3 shall be made not later than the pre-trial 
conference. 

2. Discovery material provided to the opposing side, including documents, 
photographs, audio or video tape recordings, must be recorded in a receipt 
retained by the party providing the discovery and signed by the opposing 
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side, setting forth the specific items provided and the date they were 
provided to the opposing side. 

 B. Motions to Compel Discovery. 
1. Upon receipt of any written informal request, the receiving party must 

respond by providing the information requested, or by specifying in 
writing the items the party refuses or is unable to produce and the reason 
for the refusal or inability, or by seeking a protective order. 

2.      A motion pursuant to LRSF16.9 may be made to compel discovery under 
Penal Code §1054.5(b) which (1) describes the oral and written requests to 
obtain discovery, (2) specifies the items sought by the motion, and (3) 
states that the moving party has met and conferred with the other party on 
the substance of the motion. 

C. Pitchess Motions – Evidence Code 1043.  All motions for discovery of peace 
officer personnel records pursuant to Evidence Code §1043 must conform to the 
notice requirements of  CCP §1005.  The motions are calendared in Department 
30 at 9 a.m. 

16.10 Motions. 
A. Unless otherwise authorized by law,  

1. all pre-trial motions must be filed within sufficient time to be heard and 
determined at the pre-trial conference or they will be deemed waived. 

2. Motions relating to pending information, indictments or misdemeanor 
complaints and all supporting papers must be filed and served at least 15 
calendar days before the date of the hearing.  All other motions and 
supporting papers, including those relating to pending felony complaints, 
must be filed and served at least 10 calendar days before the date of the 
hearing.  All papers opposing the motion must be filed at least  5 calendar 
days and all reply papers at least 2 court days before the time appointed 
for hearing. 

 B. Deadlines for certain motions: 
  

  Penal Code §1538.5 motion to suppress 
  Motion at preliminary hearing     5 court days 
                         Opposition                                                       2 court days 

Special hearing in felony trial court   10 court days 
              Opposition      2 court days 

Penal Code §995 motion to dismiss         15 calendar days 
Motion to sever/consolidate     15 calendar days 
Evidence Code §1043 (Pitchess) discovery         16 court days 

  Opposition      9 court days 
  Reply       5 court days 

Motion to recuse counsel     10 court days 
Motion to release on bail before sentencing           2 court days 
Motion to release on bail after sentencing            5 court days 
Motion to compel discovery     3 court days 
Motion to continue      2 court days 
Motion to recall bench warrant    2 court days 



Local Rules of Court  San Francisco Superior Court   Rule 16 
 

Effective: July 1, 1998; Revised: July 1, 2011 
 

158 

Motion to amend information or indictment                     2 court days 
Motion to modify probation     2 court days 
Motion to substitute or withdraw as counsel                   2 court days 
 
C. All motions must be accompanied by supporting points and authorities that must 

include a description of the facts, a specification of the charged offenses and 
authorities relied upon.  References to the record must be supported by specific 
citations.  References to any transcribed proceeding must designate the date and 
nature of the proceeding and cite the page and line of the reference. 

D. Points and authorities must not exceed 15 pages.  On application, the Court may 
permit additional pages upon good cause shown. 

E. A copy of any document or pleading that is referenced in a motion, other than a 
court transcript, must be attached to the motion.   If relevant, the defendant must 
attach legible copies of the search warrant, affidavit in support of the warrant 
and/or receipt and inventory of property. 

F. To the extent practicable, multiple motions relating to the same case must be filed 
and heard at the same time. 

G. Courtesy copies of all motions, oppositions and replies must be provided directly 
to the courtroom where the motions are to be heard. 

H. Ex parte motions.  Ex parte motions must include recitations that the opposing 
party has been informed of the relief sought, and agrees or does not agree with 
that relief.   Counsel must provide ex parte motions directly to the clerk and not 
the judge. 

 
16.11 Penal Code § 1538.5 Motions. 

A. Motions pursuant to Penal Code § 1538.5 must  
1. describe and list the specific items of evidence which are the subject of the 

motion;  
2. specifically state the legal basis which will be relied upon; and  
3. cite the specific authorities relied upon.  

 B. If the motion relates to a warrantless search  
1. the People’s response must state the justification for the seizure and may 

include declarations,  
2. the Court at the commencement of the hearing may  

a  require the defense to state the basis for the alleged Fourth Amendment    
    violation,  

b. require an offer of proof from the People why there is no such violation 
and  

c. then confine the taking of evidence to material controverted issues.  
 C. Harvey-Madden notice.  Whenever there is an issue in a motion with regards to 

either:  
1. People v. Harvey, (1958) 156 Cal. App. 2d 516,  People v. Madden, (1970) 

2 Cal.3d 1017, and their progeny, or  
2. The existence of an arrest warrant (People v. Romanoski (1984) 157 Cal. 

App. 3d 353, 360), then motion and the memorandum of points and 
authorities must so indicate. 
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D. Motions to traverse or quash must be brought before the judge who signed the 
search warrant that is the subject of the motion.  

 
16.12 Writs of Habeas Corpus (CRC 4.552(c)).   

A. Matters relating to all criminal proceedings must be presented to the Supervising 
Judge.   

B. Matters relating to the juvenile court must be presented to the Supervising Judge 
of the family law division. 

 
16.13 Writs Other Than Habeas Corpus.  Petitions for writs in criminal proceedings, other 
than habeas corpus, must be filed as follows: 
 

A. Petitions for writs of mandate or prohibition in misdemeanor and infraction 
cases must be filed in the Appellate Division of the Superior Court.  

B. Petitions for writs of mandate or prohibition in felony cases filed before 
indictment or information must be filed in Room 101 at the Hall of Justice and 
presented to the Criminal Supervising Judge in Department 22. 

C. Petitions for writs of mandate or prohibition in felony cases filed after 
indictment or information must be filed in the District Court of Appeal. 

D. Petitions for writs of error coram nobis must be presented as follows:  
 In felony cases, to the Criminal Supervising Judge in Department 22. 
 In misdemeanors, to the Misdemeanor Department in which relief is sought. 
 In traffic cases, to the Traffic Department in which relief is sought. 

  
16.14 Trial Calendar.  The felony trial calendar for each week is called in the courtroom of the 
Supervising Judge at 9:00 a.m. each Friday and such other days and times as that judge 
designates with the approval of the Presiding Judge. 
  
16.15 Daily Calendar.  All other felony matters will be called no later than 9:00 a.m. daily, or 
such other times as the Supervising Judge may direct with the approval of the Presiding Judge 
and such other days and times as that judge designates with the approval of the Presiding Judge. 
 
16.16 Felony/Misdemeanor/Infraction Bail Schedules.  The Court must regularly maintain 
bail schedules available from the clerk of the court, and available online at 
www.sfsuperiorcourt.org. 
 
16.17 Bail Setting and Rehearing.   
 A. Requests for bail reduction or increase must state the date of all other 

applications, by any person, that have been previously made, including to whom 
such application was made and the prior ruling(s). 

 B. Requests for an increase or reduction of bail must be made to the judge who set 
such bail, except: 
1. Bail Set Ex Parte.  Bail set ex parte is subject to modification by the 

judge before whom the defendant appears for arraignment. 
2. A judge presiding over a preliminary examination or trial may, in that 

judge’s discretion, after receipt of evidence, modify the bail. 
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3. A judge hearing a criminal matter may, upon motion of either the 
defendant or the People, modify the bail.  

4. Change of Plea.  Upon defendant’s change of plea to guilty or no contest, 
the assigned judge may, in the judge’s discretion, with or without motion 
of any party, modify bail. 

 
16.18 Bench warrants: felony trials and felony probation matters.  Upon the return of a 

bench warrant issued in a felony trial or felony probation matter, the action is restored to 
the Master Calendar.  The action will be calendared by the next Court day after the 
warrant is received in the criminal court clerk’s office, Room 101, provided the warrant is 
received no later than 3:00 a.m. on the day the warrant is to be calendared. 

 
16.19 Court-Appointed Attorney Compensation. 
 A.   Policy.  The Court will appoint counsel if the attorney has the requisite legal 

ability and diligence to represent a given defendant who is eligible for such 
services as set forth in The San Francisco Superior Court Guidelines for 
Determination of Financial Eligibility for Appointment of Counsel and Ancillary 
Services in Adult Criminal and Juvenile Delinquency Cases effective January, 
2004.  Counsel accepting appointment will be required to agree to and adhere to 
the following policies and fee schedules.   

 B.  Compensation.   The compensation of private counsel appointed by the Court to 
represent indigent defendants must be fixed by the compensation schedule set by 
the judges of the Court and set forth in the current Policies and Procedures 
Manual (“MANUAL”).  All requests for payment must be directed to the Bar 
Association of San Francisco (BASF).  The current Manual is found at the Bar 
Association site as follows:   
HTTP://WWW.SFBAR.ORG/FORMS/INDEX/ASPX (Forms Under Heading 
Indigent Defense Administration Program).    

 C.   Excess Attorneys’ Fees.  If appointed counsel claims compensation in excess of 
the scheduled amounts, the attorney may seek additional compensation pursuant 
to the procedures in the Manual.    

 D.   Expenses-Prior Approval Required.   Expenses such as expert witness or 
investigator costs, reasonably necessary for private counsel must be reimbursed 
by the Court only if a written order of the Court has been previously obtained 
authorizing such amount, unless the expenses are authorized by the Manual.  
Unauthorized expenses will not be reimbursed. 

 E.   Submission.  Claims for payment of services rendered must be submitted in 
accordance with the regulations detailed in the Manual. 

 F.    Format.  Claims for compensation of attorneys’ fees and expenses must be made 
following a format set forth in the Manual.  Counsel must set forth with 
particularity the nature of the services performed and are expected to make 
available time sheets or other documentation if requested by the Court or by any 
entity or person authorized by the Court to review such fee requests.   
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GUIDELINES FOR DETERMINATION OF FINANCIAL ELIGIBILITY FOR 
APPOINTMENT OF COUNSEL AND ANCILLARY SERVICES IN  

ADULT CRIMINAL AND JUVENILE DELINQUENCY CASES. 
 
SCOPE 
 
These guidelines apply to the appointment of the office of the Public Defender, private counsel 
or an ancillary service. 

Determining Financial Eligibility/Standard Test 
 
The standard test for financial eligibility for the appointment of counsel is whether or not 
a private attorney would be interested in undertaking representation of the client, given 
the applicant’s present economic circumstances.  

Written Financial Statement 
 
A financial statement must be completed by the defendant, and the court must review such 
statement, prior to any appointment of counsel or ancillary services for an out of custody 
defendant.  
 
In-custody individuals may be directed to complete a financial statement where the Court 
concludes, based upon inquiry of the applicant that the applicant’s or spouse’s income and/or 
holdings, or other financial information, that the applicant may not qualify for appointment of 
counsel. 
 
The defendant must complete a financial statement if (1) the Public Defender has declared a 
conflict and/or the applicant is seeking a Harris appointment or (2) counsel for the defendant is 
retained by a third party, but appointment of ancillary services is requested.  
 
The financial statement is confidential and privileged and is not admissible as evidence in any 
criminal proceeding except the prosecution of an alleged offense of perjury based upon false 
material contained in the financial statement. 
 
Should the applicant need assistance in locating counsel, the Court or the Office of the Public 
Defender may refer the applicant to the Lawyer Referral and Information Service of the Bar 
Association of San Francisco (LRIS/BASF). LRIS/BASF maintains a list of attorneys, called by 
rotation, all of whom meet the same experience required of the Criminal and Delinquency 
Conflicts panels.  LRIS/BASF will supply the Court with referral information.  Neither the Court 
nor the Office of the Public Defender or any other officer or member of the Court shall refer an 
applicant to any particular attorney or provider of services.  

 
16.20 Fee Hearings (Penal Code §987.8).  If the Court has appointed counsel to represent a 
defendant unable to afford the cost of retaining an attorney the Court may conduct a fee hearing.  
The Court must use the fee schedule below unless there is good cause to impose a different fee.  
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INDIGENT FEE REIMBURSEMENT SCHEDULE 

 
The Court has the discretion to set fees higher than set forth here.  Cases involving 

insubstantial or brief representation are not subject to a fee.  
If the Court enters a fee order, the person will be referred to the Treasurer’s Office for 

payment and given payment instructions.  

MISDEMEANOR CASES 
 
Case resolves prior to trial  $200  
Case proceeds through trial  $500 up to $1,000  

(depending on complexity of case)  

FELONY CASES 
 
Case resolves prior to preliminary 
hearing  

$200  

Case proceeds through preliminary 
hearing  

$200 up to $500  

Case proceeds through trial  $1,000 up to $2,500  
(depending on complexity of case)  

JUVENILE CASES 
 
Case resolves prior to trial  $200  
Case proceeds through trial  $500 up to $1,000  

(depending on complexity of case)  
 
16.21 Redaction of Police and Related Reports.  Any person attaching police reports, arrest 
reports, and investigative reports attached to any document filed with the court must redact 
information as listed below, before the document is filed.  The court will not file documents 
without the required redaction.  Any document or report that is refused for filing for failure to 
comply with this order is not considered filed for the purpose of a filing deadline.  The 
information that must be reacted is:  driver license and identification card numbers; dates of 
birth; social security numbers; names and birth dates of victims and witnesses; addresses and 
phone numbers of victims and witnesses; financial institution account numbers and credit card 
numbers. 
   
 Rule 16 amended effective January 1, 2011; adopted July 1, 1998; amended effective 
January 1, 2000; amended effective January 1, 2003; amended effective January 1, 2006; 
amended effective August 2, 2007; amended effective July 1, 2008; amended effective January 1, 
2010.
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Rule 17 - Traffic Proceedings 
 
17.0 Court Sessions.  The time for conducting sessions of the traffic court departments will be 
established by the Presiding judge. 
 
17.1 Failure to Appear or Pay; Civil Assessment; Driver’s License Suspension.  
 A. Vacating Civil Assessment.  An application by a defendant to vacate a civil   

 assessment imposed pursuant to Penal Code 1214.1 must be submitted by filing 
the local form called “Petition to Vacate Civil Assessment” and by posting the 
civil assessment and the full amount of the outstanding bail. 

  
  The Petition shall be reviewed by a judicial officer and may be granted on a   
  showing of good cause such as: 
  1. Hospitalization 
  2. Incarceration 
  3. Active military duty 
  4. Death of an immediate family member 

 B. Time for Filing of Petition.  A Petition for Vacate must be filed within twenty 
(20) days from the date on which the Notice of Civil Assessment was mailed.  
Thereafter, no further court proceedings will occur, except for good cause shown 
by written declaration. 

 C. Driver’s License Suspension.  When any person fails to appear in Traffic Court 
or fails to pay all or part of a fine, the Court will notify the Department of Motor 
Vehicles to cause suspension of that person’s driver’s license. 

D. Correctable Vehicle Code Violations.  Any correctable violation pursuant to the 
Vehicle Code may be corrected for a period of sixty (60) days from the Notice of 
Civil Assessment by payment of the civil assessment as well as the administrative 
fee for each correctable violation.  If not corrected within said period of time, the 
violation will not thereafter be correctable. 

 
17.2 Traffic School.  The clerk shall collect a fee from everyone ordered or permitted to 
attend traffic school pursuant to Vehicle Code §42005. 

A. Fee.  The fee may be in the amount equal to the total bail set forth for the eligible 
offense on the uniform countywide bail schedule.  The “total bail” means the 
amount established pursuant to Penal Code §1269b in accordance with the 
Uniform Statewide Bail Schedule adopted by the Judicial Council, including all 
assessments, surcharges and penalty amounts.  

B. Proof of Completion.  If a defendant who elects to attend a traffic school in 
accordance with Vehicle Code §42005 fails to submit proof of completion within 
the time ordered by the Court or any extension thereof, the Court, may, following 
notice to the defendant, order that the fee paid by the defendant be converted to 
bail and declare the bail forfeited.  Upon forfeiture of the bail, the Court may 
order that no further proceedings shall be had in the case. 

 
17.3 Traffic Appeals.   
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A. Notice of Appeal Form.  Complete an original and two (2) copies of the "Notice 
of Appeal" form.  Obtain from Room 101, Hall of Justice, a certified copy along 
with two (2) copies of the judgment or order appeal.  These documents and the 
copies must be filed with the appeals clerk, Room 101, Hall of Justice, within 
thirty (30) days of the date of judgment. 

B. Statement on Appeal Form.  Complete an original and two (2) copies of the 
"Statement on Appeal" form.  These documents must be filed with the appeals 
clerk, Room 101, Hall of Justice, within fifteen (15) days of the filing of the 
"Notice of Appeal."  (NOTE:  In the rare event that the proceedings being 
appealed from were reported by a court reporter, a certified transcript by the 
reporter may be requested by you from the reporter.  The fees involved will be 
stated by the reporter.)  
1. When all of the above papers have been filed, the appeal clerk will mail a 

notice of the date and time of hearing to the appellant requiring him or her 
to appear before the trial judge to "settle" the statement on appeal. 

2. When the trial judge certifies that the statement is substantially correct, he 
or she will forward it to the appeals clerk, Room 101, Hall of Justice, who 
will forward all papers to the appellate department of the Superior Court.  
Written notice will be sent to the appellant from the Superior Court of the 
next steps. 

C. Stays.  An appeal does not stay the judgment (payment of fine, etc.).  To stay 
execution of a judgment, the appellant must either:   
1. obtain an "Order Staying" from the Trial Court and file it with the Appeal 

Clerk, Room 101, Hall of Justice; OR 
2. file a "Bond on Appeal" in Room 101, Hall of Justice. 

 
17.4 Traffic Bail Schedule.   

A. Effective Date.  The Traffic Bail Schedule, pursuant to Penal Code §1269b(d), is 
in effect as adopted. 

B. Revision.  The Traffic Bail Schedule shall be prepared, adopted and annually 
revised, and shall be effective on the first day of July following approval by the 
Judges of this Court.  The Traffic Bail Schedule may be amended during the year 
for good cause, upon approval by the Judges of this Court and upon 
recommendation of the Board of Supervisors. 

 
17.5 Parking Violation Appeals. An appeal, filed pursuant to Vehicle Code §40230, shall be 
filed with the traffic division, and not with any other division of the Court. 
 
17.6 Procedures for Informal Trial Under Vehicle Code §40901.    

A. Purpose.  This rule establishes procedures for conducting an informal trial under 
VC §40901. 

B. Discretion of a Judicial Officer to Grant an Informal Trial under Vehicle 
Code §40901.  A judicial officer may allow an informal trial upon a request at 
arraignment by a defendant that is eighteen (18) years of age or older.  Informal 
trials are conducted according to the following requirements and procedures:  
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1. Eligible Offenses.  An informal trial may be allowed for infraction violations 
of the Vehicle Code or of a local ordinance adopted under the Vehicle Code. 

2.   Procedure.  An informal trial under VC §40901 is to be conducted as follows: 
a. If an eligible offense is scheduled for an arraignment, the law 

enforcement officer who issued the notice to appear for the offense must 
submit to the court, before the scheduled arraignment, a declaration 
under penalty of perjury stating the facts that support the charge. 

b. At the arraignment, the court must inform the defendant of the nature of 
the informal trial proceedings and of his or her constitutional rights to 
confront and cross-examine witnesses, to subpoena witnesses, to hire 
counsel at the defendant’s own expense, and to proceed with a formal 
court trial before a judicial officer. 

c. If an informal trial is requested by a defendant with a class A, class B, or 
commercial class C driver’s license or a defendant charged with a 
violation of VC §22406.5 (tank vehicles), or a violation that occurred in 
a commercial vehicle as defined in VC §15210(b), the court must inform 
the defendant that the offense is not eligible for a dismissal in 
consideration of completion of traffic violator school. 

d. The judicial officer must determine that an offense is eligible for an 
informal trial and obtain a signed statement that the defendant 
knowingly and voluntarily waives the rights listed in 2.b. and 2.c. before 
proceeding with an informal trial.  

e. The informal trial is to be held at the time of arraignment before the 
judicial officer conducting the arraignment. 

f. The judicial officer may accept testimony or other relevant evidence 
introduced in the form of a notice to appear issued under VC §40500 or 
§40600, a sworn declaration of the law enforcement officer who issued 
the notice to appear, a business record or receipt, or other legally 
admissible evidence. 

g. If a defendant requests an informal trial under this rule, before the trial 
the defendant must have the opportunity to review any sworn declaration 
or other evidence submitted by law enforcement. 

h. If a law enforcement officer issuing a notice to appear does not submit 
the declaration required by this rule, the judicial officer may dismiss the 
case, adjudicate the case based on the sworn declaration in the notice to 
appear and on the testimony and evidence submitted by the defendant, or 
schedule a formal court trial at a later date. 

3. Appeal.  An appeal of a finding of guilt in an informal trial under this rule 
must be filed within 30 calendar days of the date of judgment, as required by 
rule 8.782 of the California Rules of Court. 

 
17.7 Procedures for Informal Trial of Non-Traffic Infraction Offenses.   

A. Purpose.   
B. Discretion of a Judicial Officer to Grant an Informal Trial.  A judicial officer 

may allow an informal trial for non-traffic infraction offenses upon a request at 
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arraignment by a defendant that is eighteen (18) years of age or older.  Informal 
trials are conducted according to the following requirements and procedures:  
1. Eligible Offenses.  An informal trial may be allowed as provided in this rule 

for infraction violations of  a local ordinance or the California Code, except 
for the Vehicle Code. 

2. Procedure.  An informal trial under this rule is conducted in the same manner 
as an informal trial under rule17.6, except: 
a. the notice and waiver of rights in paragraphs 2.c. and 2.e. of Rule 17.6 
 regarding trial by written declaration do not apply.  

 
17.8 Trial by Declaration in Absentia.   

A. Under Vehicle Code §40903, any person who fails to appear as provided by law 
may be deemed to have elected to have a trial by written declaration upon any 
alleged infraction, as charged by the citing officer, involving a violation of the 
Vehicle Code or any local ordinance adopted pursuant to that code.  In eligible 
cases the Court will conduct the trial in absentia and it will be adjudicated on the 
bases of the notice to appear issued under Vehicle Code §40500 and any business 
record or receipt, sworn declaration of the arresting officer, or written statement 
or letter signed by the defendant that is in the file at the time the trial by 
declaration is conducted. 

B. If the Court finds the defendant guilty, the conviction will be reported to the 
Department of Motor Vehicles and the Court will notify the defendant, by first 
class mail, of the disposition of the case, the amount of imposed fines and fees, 
and the defendant’s right to request a trial de novo within the time specified in the 
notice. 

C. In order to have a trial de novo, the defendant must submit a written request on 
Judicial Council form TR-220 and pay the total amount due by posting the civil 
assessment as well as the full amount of the outstanding bail within the time 
specified in the notice.  If the defendant makes no timely request for a trial de 
novo or has not paid the fines and fees by the due date, the court will proceed to 
civil assessment as provided under Penal Code §1214.1. 

D. Additionally, the Department of Motor Vehicles will be notified of the failure to 
pay pursuant to Vehicle Code §40509.5(b) which can result in the suspension of 
defendant’s driver’s license pursuant to Vehicle Code §13365(a)(2) until all 
obligations to the Court are satisfied. 

 
17.9 Continuances.  When a traffic case has been set for a contested court trial, a request to 
continue the trial must be filed ten (10) calendar days before the date of the trial.  No other 
requests for a continuance of the trial will be granted unless the interests of justice require a 
continuance. 
 
17.10 Motion to Reopen Case Adjudicated by Bail Forfeiture.  Any motion to reopen a 
conviction reported to the Department of Motor Vehicles following a bail forfeiture under 
Vehicle Code §40512 or reported as a failure to complete traffic violator school under Vehicle 
Code §40512.6 must be filed with the Traffic Division no later than 180 days from the date of 
the bail forfeiture unless good cause is shown. 



Local Rules of Court  San Francisco Superior Court   Rule 17 
 

Effective: July 1, 1998; Revised: July 1, 2011 
 

167 

 
 

Rule 17 amended effective July 1, 2011; adopted July 1, 1998; amended effective January 
1, 2006; amended effective July 1, 2007. 
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Rule 18 - Small Claims 
 
18.0 Case Disposition. 
 A. Plaintiff’s failure to appear at the scheduled trial may result in the case being  
  dismissed. 

B. If the plaintiff has not served the defendant, plaintiff must request resetting three  
 (3) calendar days before the scheduled trial. 
C. If the defendant(s) has not been served by the date of trial, and the plaintiff does 
 not reset the matter, the case may be dismissed without prejudice when the case is 
 called.   
D. If the case is dismissed on the date of trial for lack of service and resetting, and 
 the plaintiff wishes to further litigate the claim, plaintiff must file a new claim and 
 pay a new filing fee. 
E. At the time of filing a small claims case, a notice shall be given to the plaintiff by 
 the clerk, advising plaintiff of the need to serve and provide proof of service prior 
 to the time of trial. 

 
18.1 Continuances.  A request for continuance in a Small Claims case must be filed ten (10)  
or more calendar days before the hearing or trial, unless for good cause the Court orders 
otherwise. 
 
 

Rule 18 amended effective July 1, 2011; adopted July 1, 1998; amended effective January 
1, 2004; amended effective July 1, 2009. 
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Rule 19 - Court Communication Protocol For  Domestic Violence and Child Custody 
Orders; Modifications of Criminal Protective Orders; Referrals from Criminal to 
Unified Family Court; Procedures in Juvenile and Probate Courts 

19.0 Statement of  Principles And Goals. 
A.   This protocol is adopted to reflect the joint goals of protecting all victims of 

domestic violence and promoting the best interests of children.  Exposure to 
violence within the home and between parents can result in long term emotional 
and behavioral damage to minor children.  Severing all contact between an 
offending parent and the children may exacerbate the harm and not be in the best 
interests of the children or family unit.  The Unified Family Court has programs 
and services, such as supervised visitation and parenting education programs, that 
enable children to have visitation with an offending parent in a safe and 
constructive setting.  At the discretion of the Judge presiding over a domestic 
violence criminal case, a referral can be made to the Unified Family Court giving 
the latter Court the authority to modify a criminal protective order as to minor 
children. 

B. This protocol recognizes the statutory preference given to criminal protective 
orders.  Such orders will not be modified by the Unified Family Court unless 
specifically authorized by the Judge in the criminal proceeding. 

C. A plea or conviction of domestic violence in the Criminal Division triggers the 
presumption regarding physical and legal custody set forth in Family Code §3044. 

D. Services and programs are available through the Unified Family Court to provide 
and facilitate safe parent-child contact and assist people in providing violence free 
parenting to their children. 

E. Courts hearing cases involving child custody and visitation will take every action 
practicable to ensure that they are aware of the existence of any protective orders 
involving the parties to the action currently before them. 

 
19.1 Procedure in Criminal Court. 

A. When the Criminal Court does or has issued a protective order from the minor 
children of the defendant: 
1. The Court may, at the Judge’s discretion: 

a. Allow the protective order, as to the minor children, to be modified 
by the Unified Family Court; 

b. Mail a copy of its order to the Unified Family Court Case 
Manager.  A copy of the order shall be given to the defendant and 
the victim by the Criminal Court; 

c. Advise the defendant and victim that the Unified Family Court 
may be able to provide services that will assist them in meeting the 
needs of their children in a safe and supportive way and advise the 
defendant and victim of the right to seek visitation through the 
Unified Family Court; and 

d. Provide the defendant with the Judicial/Information letter which 
shall inform the defendant the protective order, with respect to the 
minor children, will not be modified unless he or she files a motion 
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and participates in all programs required by the Unified Family 
Court.  The Information letter will also advise defendant that the 
Unified Family Court will be informed of all court dates in the 
criminal department and any violations of the protective order or 
other probation conditions. 

2. The District Attorney’s Office will: 
a. Provide the victim with the Information letter; and 
b. Advise the victim of the right to seek a restraining order, child 

support and supervised visitation through the Unified Family 
Court. 

3. Upon receipt of the Unified Family Court orders, the Criminal Court shall 
either give the  order to the appropriate department (if there is a future 
date) or place the order in the case file (if the case has been adjudicated). 

B. At Other Hearings: The Criminal Court will inform the Unified Family Court of 
any changes in Court orders, violations of probation. 

 
19.2 Procedure in Unified Family Court. 

A. The Court will: 
1. Set all cases referred from the Criminal Court on the Domestic Violence 

Calendar; 
2. Include the criminal case number as a cross-reference on all orders that 

result in a modification of the criminal protective order; 
3. Specify the fact, on any Visitation Order, that the criminal protective order 

is being modified and have the order registered on the CLETS network;  
4. Schedule periodic appearances for progress reports. 

B. Family Court Services will: 
1. Provide a parent orientation program specific to domestic violence issues; 
2. Provide mediation services to the parents in conformance with safe 

practices in domestic violence cases; and 
3. Provide a referral to Parenting Without Violence education program that 

highlights the effects of domestic violence on children, if appropriate. 
C. The Unified Family Court Case Manager will: 

1. Track Unified Family Court hearings involving custody and visitation 
issues and cross-reference orders from both the Criminal Court and 
Unified Family Court; 

2. Send a copy of  Unified Family Court orders to the Adult Probation 
Department and to the Criminal Court; and; 

3. Assist both parents in accessing the following services when ordered by 
the Court: 
a. Parent Orientation 
b. Mediation 
c. Supervised Visitation 
d. Parent Education 
e. Child Trauma Project 
f. SafeStart 
g. Family Law Facilitator (when there are child support issues). 
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D. Self-Help Center will: 

1. Provide legal assistance to both Defendant and or Victim, to properly 
place the matter on calendar.  

2. Include a copy of the protective order in Criminal Proceedings in the 
motion with all requests to modify a criminal protective order. 

 
19.3 Procedure in Juvenile Dependency Court. 

A. The San Francisco HSA will: 
1. Perform a search for criminal and civil court protective orders involving a 

prospective custodian when filing a dependency petition and 
recommending a minor’s change of custody to that person; 

2. The HSA must not place a minor with a prospective custodian who is 
restrained by a protective order, but must inform the Dependency Court of 
the existence and terms of the protective order. 

 
19.4 Procedure in Juvenile Delinquency Court. 

A. The San Francisco Juvenile Probation Department will: 
1. Perform a search for criminal and civil court protective orders involving a 

prospective custodian other than the minor’s regular legal custodian before 
releasing a minor to that person. 

2. The Juvenile Probation Department must not release a minor to a 
prospective custodian who is restrained by a protective order, but must 
inform the Delinquency Court of the existence and terms of the protective 
order. 

 
19.5  Procedure in Probate Court.  The Probate Court will cross check petitions for probate 

guardianship for cases in juvenile and family court.  The Probate Court will also search 
for criminal and civil protective orders involving the proposed guardian and other adults 
living in the proposed guardian’s household. 

 
 

Rule 19 adopted January 1, 2005. 
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APPENDIX  A 
 

Fee Schedule for Attorney Compensation for Limited Jurisdiction Cases 
 
 
   Where the principal sued for is:                    Attorney's Fee: 
                   $ 10 to $ 50                                         $    10 
                      51 to 75                                                  15 
                     76 to 100                                                 30 
                    101 to 150                                                50 
                    151 to 200                                                70 
                    201 to 300                                                95 
                    301 to 400                                               120 
                    401 to 500                                               150 
                    501 to 600                                               180 
                    601 to 700                                               210 
                    701 to 800                                               240 
                    801 to 900                                               270 
                   901 to  1,000                                            300 
                 1,001 to 1,100                                            325 
                 1,101 to 1,200                                            350 
                 1,201 to 1,300                                            375 
                 1,301 to 1,500                                            400 
                 1,501 to 1,750                                            425 
                 1,751 to 2,000                                            450 
                 2,001 to 2,250                                            485 
                 2,251 to 2,500                                            520 
                 2,501 to 2,750                                            560 
                 2,751 to 3,000                                            600 
                 3,001 to 3,250                                            630 
                 3,251 to 3,500                                            660 
                 3,501 to 3,750                                            690 
                 3,751 to 4,000                                            720 
                 4,001 to 4,250                                            750 
                 4,251 to 4,500                                            775 
                 4,501 to 4,750                                            800 
                 4,751 to 5,000                                            825 
                 5,001 to 5,250                                            850 
                 5,251 to 5,500                                            875 
                 5,501 to 5,750                                            900 
                 5,751 to 6,000                                            925 
                 6,001 to 6,250                                            950 
                 6,251 to 6,500                                            975 
                 6,501 to 6,750                                         1,000 
                 6,751 to 7,000                                         1,025 
                 7,001 to 7,250                                         1,050 
                 7,251 to 7,500                                         1,075 
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                 7,501 to 7,750                                         1,100 
                 7,751 to 8,000                                         1,125 
                 8,001 to 8,250                                         1,150 
                 8,251 to 8,500                                         1,175 
                 8,501 to 8,750                                         1,200 
                 8,751 to 9,000                                         1,225 
                 9,001 to 9,250                                         1,250 
                 9,251 to 9,500                                         1,275 
                 9,501 to 9,750                                         1,300 
                 9,751 to 10,000                                       1,325 
               10,001 to 10,250                                       1,350 
               10,251 to 10,500                                       1,375 
               10,501 to 10,750                                       1,400 
               10,751 to 11,000                                       1,425 
               11,001 to 11,250                                       1,450 
               11,251 to 11,500                                       1,475 
               11,501 to 11,750                                       1,500 
               11,751 to 12,000                                       1,525 
               12,001 to 12,250                                       1,550 
               12,251 to 12,500                                       1,575 
               12,501 to 12,750                                       1,600 
               12,751 to 13,000                                       1,625 
               13,001 to 13,250                                       1,650 
               13,251 to 13,500                                       1,675 
               13,501 to 13,750                                       1,700 
               13,751 to 14,000                                       1,725 
               14,001 to 14,250                                       1,750 
               14,251 to 14,500                                       1,775 
               14,501 to 14,750                                       1,800 
               14,751 to 15,000                                       1,825 
               15,001 to 15,250                                       1,850 
               15,251 to 15,500                                       1,875 
               15,501 to 15,750                                       1,900 
               15,751 to 16,000                                       1,925 
               16,001 to 16,250                                       1,950 
               16,251 to 16,500                                       1,975 
               16,501 to 16,750                                       2,000 
               16,751 to 17,000                                       2,025 
               17,001 to 17,250                                       2,050 
               17,251 to 17,500                                       2,075 
               17,501 to 17,750                                       2,100 
               17,751 to 18,000                                       2,125 
               18,001 to 18,250                                       2,150 
               18,251 to 18,500                                       2,175 
               18,501 to 18,750                                       2,200 
               18,751 to 19,000                                       2,225 
               19,001 to 19,250                                       2,250 
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               19,251 to 19,500                                       2,275 
               19,501 to 19,750                                       2,300 
               19,751 to 20,000                                       2,325 
               20,001 to 20,250                                       2,350 
               20,251 to 20,500                                       2,375 
               20,501 to 20,750                                       2,400 
               20,751 to 21,000                                       2,425 
               21,001 to 21,250                                       2,450 
               21,251 to 21,500                                       2,475 
               21,501 to 21,750                                       2,500 
               21,751 to 22,000                                       2,525 
    22,001 to 22,250                                       2,550 
               22,251 to 22,500                                       2,575 
               22,501 to 22,750                                       2,600 
               22,751 to 23,000                                       2,625 
               23,001 to 23,250                                       2,650 
               23,251 to 23,500                                       2,675 
               23,501 to 23,750                                       2,700 
               23,751 to 24,000                                       2,725 
               24,001 to 24,250                                       2,750 
               24,251 to 24,500                                       2,775 
               24,501 to 24,750                                       2,800 
               24,751 to 25,000                                       2,825  
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